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Chapter NR 243
ANIMAL FEEDING OPERATIONS

Subchapterl — General NR 243.141 Manure stacking.

NR 243.01  Purpose. NR 243.142 Responsibility for lage CAFO manure and process wastewater
NR 243.02  Applicability. NR 243.15 Design, submittal and approval of proposed facilities or systems.
NR 243.03  Definitions. NR 243.16 Evaluations of previously constructed facilities or systems.

NR 243.04 Rainfall events. NR 243.17 Operafrion and maintenance.

NR 243.05 Calculating animal units. NR 243.18 Combined wastes. ) )

NR 243.06 Variances. NR 243.19 Inspections, record keeping and reporting.

NR 243.07  Incorporation by reference. Subchapter Il — Other Animal Feeding Operations

Subchapter Il — Requirements for Large Concentrated Animal Feeding NR 243.21  Purpose.

NR 243.23  General requirements for animal feeding operations.

Operations NR 243.24 Department dischge determination and NODs.

NR 243.1 Lamge concentrated feeding operations.
NR 243.12 = WPDES permit application requirements. “E giggg yv%gégforecr?nniqé?gr medium and small CAFOs
NR 243.121 General permit coverage. ' p '
NR 243.13  Standard WDPES permit requirements fogéaCAFOs. Subchapter IV — CAFO Enforcement

NR 243.14  Nutrient management. NR 243.31 Enforcement.

Note: Ch. NR 243 as itexisted on June 30, 2007 waspealed and a new Ch.  establishedn this chapter as well as ch. NR 154 and artCR50
NR 243 was ceated, Register April 2007 No. 616, eff. 7-1-07. andmay include additional practices and procedures as approved
by the department on a case-by-case basis.

(2) “Agricultural storm water dischge” means:

NR 243.01 Purpose. (1) The purpose of this chaptertds (a) For unpermitted animal feeding operations with 300 to 999
implementdesign standards and accepted management pract@eisnalunits, a precipitation—related discharofmanure or pro
andto establish permit requirements and the basis for issuing peesswastewater pollutants to surface waters from a égplica
mits to CAFOs. This chapter also establishes the criteria undiem area that may occur after the owner or operator of the animal
which the department may issue a notice of disgdhar a permit feedingoperation has land applied manure or process wastewater
to other animal feeding operations that disgeapollutants to in compliance with a nutrient management plan that meets the
watersof the state or fatlo comply with applicable performancenutrientmanagement requirements of this chapter; and
standards and prohibitions in ch. NR 151. For other animal feed (b) For permitted CAFOs, a precipitation related disgaaf
ing operations, it is the intent of the department that a permifanureor process wastewatpollutants to surface waters from
would be issued only when it can be demonstrated that an-ope{fand application area that may occur after the owner or operator
tion has a dischge of pollutants to watewf the state. The author f the CAFO has land applied the manure or process wastewater
ity for promulgation of this chapter is in chs. 281 and Z88(s. n compliance with the nutrient management requirements of this

(2) Thedepartmentecognizes the unique nature of the statechapterand the terms and conditions of its WPDES permit.
agriculturalindustry and the industiy'declared interest in pro  Note: The definition of agricultural storm water dischardoes not include dis
tecting and preserving the stagenatural resources. The departchargespf manure or process wastewater pollupautsurfa;e waters from land
mentalso recognizes the benefit of manure appliddrd for its application activities byan unpermitted small animal feeding operation, because

- , L. theseland application dischges to surface waters bysmall operation are not a basis
fertilizer and soil conditioning value, and encourages the manags requiring WPDES permit coverage. See s. NR 243.26 (2) (c).

mentand use of these materials in such a ma@wy those ani 3) “Ancillary service and storage areas’ meansas that are
i

Subchapter| — General

mal feeding operations that improperly manage their wastes afgl cento the production area, but are not used for handling or

asa result cause groundwater or surface water pollution or tha g ; o
to comply with applicable performance standards and prohilye nagingivestock, livestock products, mortalities, manymey

tionsor those operatiorthat are CAFOs will be regulated under sswastewater or raw materials. These ancillary areas include

. . ; ; eassuch asiccess roads, shipping and receiving areas, pesticide
this chapterlt is not the intent of the department to require that L o : g
animalfeeding operations obtain a permit. aiLd herbicide storageil or fuel storage, raw material handling

History: CR 05-075: cr Register April 2007 No. 616, eff. 7-1-07. equipmentmaintenance, crop equipment or vehicle storage and
maintenancareas and refuse piles.
NR 243.02 Applicability. ~ The provisions of this chapter  (4) “Animal feeding operation” mearsslot or facility other
are applicable to laye CAFOs and other animal feediogera  thana pasture or grazing area, wharémals have been, are or
tionsthat dischage pollutants to waters of the statedatermined will be stabled or confined, and will be fed or maintained for a total

undersubch. IIl. . . of 45 days or more in any 12—-month periogioTor more animal
History: CR 05-075: cr Register April 2007 No. 616, eff. 7-1-07. feedingoperations under common ownership or common-man
agementre a single operation if at least one of the following is

NR 243.03 Definitions. The following definitions are
applicableto terms used in this chaptBrefinitions of other terms
andmeanings of abbreviations are in ch. NR 205.

(1) “Acceptedmanagement practices” means practices;te
niguesor measures through which rufijghanure, milking center
waste,leachate and other waste streams associated with an an Note: While it is not the sole factarsed to determine whether operations have a
feedlngoperanon are haf‘d'.ed' stored, utllIZ_ed or other\lee CO. mmo'nsystem for landspreading, use of comraom application eq%ipment is one
trolled in a manner that is intended to achieve compliance Wighthe factors the department considers when determining if operations tawe a
livestock performance standards and prohibitions establishedniansystem for landspreading.
ch. NR 151 and water quality objectives established under chs.(c) Manure, barnyard runbbr other wastes amommingled
281 and 283, Stats. These practices, techniques or measaresn a common storage facility prior to landspreading.

true:

(a) The operations are adjacent.
ch (b) The operations utilize common systems for the landspread
ing of manure or other wastes, including a nutrient management
plag or landspreading acreage.
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(5) “Animal unit” means a unit of measure used to determirgoragefacilities or other manure or wadt@nsfer or treatment
the total number of single animal typescombination of animal systems.

types,as specified in s. NR 243 1thatare at an animal feeding  (20) “Direct conduits to groundwater” mean webinkholes,

operation. swallets fractured bedrock at the surface, mine shafts, non—-metal
(6) “Applicant” means an owner or operator of a proposed tie mines, tile inlets dischging to groundwater quarries, or

existing CAFO that is applying for a WPDES permit. depressionagroundwaterechage areas over shallow fractured
(7) “Areas of channelized flow” means channels or deprefedrock.

sionsthat concentrate flow and are either: (21) “Diversion” means a structure built to diverg sheet flow
(a) Man—-made by a means other than typical field cultivatio?r part or all of the water from an existing waterway into tedf

practices. entchannel or area.

(b) A natural channel or depression that cannot be removed 01(22) “Exceptionalresource water” means any surfacatey
reroutedusing typical field cultivatiorpractices or that form on or portion thereof, in s. NR 102L.1

arecurring basis in the same area. (23) “Existing source CAFO” means an operation thatds
(8) “ASTM” means the American sociefgr testing and eredby a WPDES permit as of July 1, 2007, and any other per
materials. mitted operation that is not a new source CAFO.

u f : an : : . Note: Existing source CAFOs include CAFOs that are permitteof dsily 1,
(9) Combinedanimal units'means any combination of ani 2007,and animal feeding operations in existence on a sitetprigoril 14, 2003 that

mal typgs.calculated by qdding the number of singlg ani.mal typeBlanimals and later apply for a WPDES permit.
as multiplied by the equivalency factors as specified in s. NR (24) “Frozen ground” meanssoil that is frozen anywhere

243.11. betweerthe first/4” and 8” of soil as measured from the ground
(10) “Compost” has the meaning specified under s. NRurface.
500.03(44). Note: Under the definition of frozen ground, soil that is that frozen to a depth of

2" or less as measured from the ground surface is not considered frozen ground.

(25) “Governmental unit” means a municipality as defined in
s.281.01 (6), Stats.

(26) “Grassedwaterway” means a nhatural or constructed
aterwayor outlet shaped or graded and established in suitable

apply: . . . . vegetationas needed for the conveyance of réificdm a field,
(a) The operation has 1,000 animal units or more at any t'rﬂg/ersionor other structure.

andstores manure or process wastewater in a below or at gra 57) “Hvdroloai | aroun” mean ; ¢ soils havin
level storage structure or land applies manure or pracastewa . (2/) “Hydrologic soil group” means a group of soils having
ter similar runoff potential under similar storm and cover conditions.
(b) The operation has 300 to 999 animal units and has-a cate(28) “Incorporation” meansmixing the manure or process
gory | unacceptable practice under s. NR 243.24 (1) (a). wastewaterwith surface soil so that at least 80% of applied
(c) Under s. NR 243.26 (2), the operation is designated by nure or process wastewater is covered with soil and the

departments having a significant disclgar of pollutants to navi plicationrate is controlled to ensure that applied matstiys

- .in_place and does not rurf.dhcorporation includes standaagr
\glgvaetlallewaters or has caused the fecal contamination of water 'ﬁ:ﬁ?ural practices such as tillage or other practices that are the

. d q ., h equivalentto providing 80% soil coverage.
(13) “CAFO outdoor vegetated area” means an area that IS(29) “Injection” means the placement of liquid manure oF pro

partof the ancillary service and storage area that consists gea lﬁEe swastewater 4 td2 inches below the soil surface in the crop

(11) “Composting” has themeaning specified under s. NR
500.03(45).

(12) “Concentratedanimal feeding operation” or “CAFO”
meansan animal feeding operation to which any offibleowing W

openoutdoor vegetated area of land used by CAFO animals t zoneusin : Y ;
. ) : g equipment specifically designed for that purpose
is owned or operated by a CAFO and is adjacent or connecte dwhere the applied materialnstained by the soil and does not

butnot p:art of, Fhe produ;ﬂon area. ., concentrater pool below the soil surface.
((}4) Condutlt tota na;/rl]g?télle Watert means a nt;altural (t)r.man— (30) “Land application” means surface applicatiamiection
madearea or structure that disces to a navigable wateia . jhcornoration of manure, process wastewater or other waste

channelizedlow. This includes open tile line intake structures, eneratedy aCAFO on cropland using manure hauling vehicles
open vent pipes, sinkholes, agricultural well heads, draina%(? equipment

ditchesthatdischage to navigable waters and grassed waterways (31) “Large CAFO” means an animal feeding operation that

thatdrain directly to a navigable water 1.000 animal unit t i
Note: Conduits to navigableaters do not include the components ofasubsun‘a(!tlaS ! animal units or more at any ume.

drainagesystem that are not present at the soil surface. (32) “Liquid manure” means manure with a solids content of
(15) “Contaminatedrunof” means that portion of manure,lessthan 12%.
processwastewaterleachate or other wastes raw materials (33) “Livestock facility” means a structurer system con
mixed with precipitation from animal feeding operatiotfat structedor established onlivestock operation or animal feeding
transportspollutants such asrganic mattersuspended solids or operation,including a rundfcontrol system associated wim
nutrients. outsidefeedlot, manure storage facility or feed bunker
(16) “Corrective measures” means accepted management(34) “Livestock performance standards and prohibitions”
practicesor technical standards specified in ch. NR 154 DCR meansperformance standar@d prohibitions contained in ss.
50 designed t@ddress an unacceptable practice or other practi¢¢® 151.05, 151.06, 151.07 and 151.08.
determinedby the department to be necessary to protect water (35) “ ong-termno-till’ means no-till farminghat has been

quality. _ _ ~ implementeda minimum of 3 consecutive years.

(17) “DATCP” means the W§consin department of agrieul  (36) “Manure” means a material that consists primarily of lit
ture, trade and consumer protection. ter or excreta, treatear untreated, from livestock, poultry or other
(18) “Department’means the Wconsin department of natu animals.Manure includes material mixed with rufjabedding

ral resources. contaminatedwith litter or excreta, or process wastewater
(19) “Designedstructures” means groundwateronitoring (37) “Margin of safety level’ means the level in a liquid stor

systemsyrunof control structures, permanent spray irrigation oageor containment facility that is vertically one foot below the
otherland application systems, manure, raw materials and wakieestpoint of the top of the facility or structure.
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(38) “Maximum operating level” means the level in a liquid (52) “Phosphorusindex value” means the value calculated
storageor containment facilitymeasured verticallifom the low  usingthe phosphorus index that identifibe relative level of risk
estpoint of top of the facilitythat is the sum of the nggn of safety for phosphorus delivery from a field where manure or process
level and the level necessary to containphecipitation and run wastewateralong with other nutrients sources, have been or will
off that will enter the facility as i@esult of 100-yea4—-hour rain  be applied.
fall event for swine, veal and poultry operatidhat are new (53) “Processwastewater” means wastewater from the- pro
sourceCAFOs or a25-yeay 24-hour storm event for all other ductionarea directly or indirectly used in the operatiomoimal
operations. feedingoperation that results from any or all of the following:

(39) “Medium CAFO” means an animal feeding operation (a) Spillage or overflow from animal or poultry watering sys
with 300 to 999 animal units that has a categalig¢hage to nav  tems.
igable waters under s. NR 243.24, or that is designated by the(b) Washing, cleaning, or flushing pens, bamanure pits, or
departments a CAFO under s. NR 243.26 (2). otheranimal feeding operation facilities.

(40) “Milking center waste” means all wastes generated at a(c) Direct contacswimming, washing, or spray cooling of ani
milking center or milkhouse including waste milk, dgemts, malsor dust control.
acids,sanitizers, manur@edding materials and footbath chemi  (d) Water that comes into contact with any raw materials or
cals. animalbyproducts including manure, feed, milk, eggs or bedding.

(41) “New source CAFO” means any of the following: (54) “Productionarea” means that part of an animal feeding

(a) An operation that is a lge CAFO that has been or will beoperationthatincludes the animal confinement area, the manure
constructedon or after April 14, 2003, on a new site where nstoragearea, the raw materials storage area, and the waste eontain
otheranimal feeding operation is located. mentareas but not CAFO outdoor vegetated areas. afireal

(b) An operation that is a lge CAFO that was in existence confinementarea includes but is not limited épen lots, housed
prior to April 14, 2003, but that completely replaces all of its prdots, feedlots, confinement houses, stall barns, free stall barns,
ductionor processing equipment on or after April 14, 2003. milkrooms, milking centers, cowyards, barnyards, medication

(c) A new addition to an existing operation that is gdar Penswalkers, animal walkways and stables. The manure storage
CAFO that is essentially a new productiarea added on or after areaincludes but is not limited to lagoons, ruhpénds, storage
April 14, 2003 that is completely independent ofgheduction sheds stockpiles, under house or pitorages, liquid impourd
areain existence on the site before April 14, 2003. ments static piles, and composting piles. The raw matesials

(d) An animal feeding operation that has been construasted@9€area includes but is not limited feed silos, silage bunkers

or after April 14, 2003, on a new site where no other animat fecgndbedding materials. The waste containment area includes but
ing operation isylocate‘d and later becomes gel@AFO. Is not limitedto settling basins, and areas within berms and-diver

Note: New operations are operations that essentially build on a brand new sitSEpNsthat separate uncontaminated storm walecluded in the
significantly modify most or all facilities at an existing site, on or after April 14, 2003definition of production area is any egg washing or pggessing

(42) “NOD” means notice of disclge. facility, and any area used in the storage, handling, treatment or
(43) “NRCS” meansthe Wsconsin natural resources eon disposalof mortalities. . .
servationservice. (55) “Raw materials” means materials typicalijored at an

(44) “NRCS Standard 590" means the technical standard fggriculturaloperationthat are directly used in livestock produc
nutrientmanagement containéd Appendix B to ch. ACP 51, tion suchas bedding material, silage, haylage, grain and other feed

exceptfor section \D. sourcesput this term does not include pesticides, motor oil or
Note: Appendix B to chATCP 51 includes the September 2005 version of nrcéuel.
Standard90. (56) “Reviewablefacility or system” means rurfotontrol

(45) “100~-year, 24-hour rainfall event” means a rainfall structuresfeed and other raw materials storage, permanent spray
eventmeasured in termsf the depth of rainfall occurring within irrigation or otherland application systems, groundwater moni
a 24-hour period and having an expected recurrence intervak@fing systems, manure storage facilities, manure treatment or

oncein 100 years as identified irafle 1. transfersystems, oother structures or systems associated with the
(46) “Outstanding resource water” means any surfaate;  Storagecontainment, treatment or handling of manure or process
or portion thereof, specified in s. NR 102.10. wastewater.

(47) “Pastureor grazing area” means an area where animals (57) “Saturatedsoils” means soils where all pore spaces are
grazein lamge open areas, that is not adjacenbtaonnected to, occupiedoy water and where any additional inputs of watdicer
a CAFO production area, and where stocking densities, managig wastes cannot infiltrate into the soil.
mentsystems and management of feed sources ensusaifitat ~ (58) “Solid manure” means manure with a solids content of
cient vegetative cover is maintained over the entire areal at 12% or more.
times. A pasture or grazing area is not an animal feeding epera (59) “Small CAFO” meansan animal feeding operation with

tion. lessthan 300 animal units that is designated by the department as
Note: Operations that have milking centers for animals on pasture or grazing arggs AFO under s. NR 243.26 ()

areanimal feeding operations since the milking center is consideredao drea of u ’ ) o

confinement. (60) “Snow covered ground” means areasadiield covered

Note: A CAFO may have multiple production ardasated at dferent sites or  with any amount of show

farms,such as a main farm and sateliite feedlots or farms. (61) “Sourcewater protection area” means an area delineated
_ (48) “Permanentrunof control systems” means CONSKUC p,, the department for a public water system or including numer
tions or devices installed to permanently contain, control, d'VeéeJ/spuincwater systems, whether the source is ground water or
or retard surface runbfvater _ _ surfacewater or both, as part of the state source water assessment

(49) “Permit” means a WPDES permit ftie dischage of programapproved by the U.S. environmental protection agency
pollutantsissued by the department under ch. 283, Stats. under42 USC 300j-13.

(50) “Permittee” means an owner or operator of a WPDES (62) “Spray irrigation” means the application of liquid
permittedCAFO. manureor process wastewater to cropland using equipment that

(51) “Phosphorusndex” means the method for assessing dischargesmanure into the air via a singt®zzle or multiple
minimizing phosphorus delivery to surface waters associated withzzlesor hoses and disperses the manure over distances greater
manureor process wastewater applications referenced in sectibancould be achieved using typical moving vehicle or manure
V.C.2.of NRCS Standard 590. haulingequipment.
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(63) “Storagefacility” means an excavatear diked pond, probability data verified by a government agency and approved
walled structure or platforndesigned for containment of manureby the department for this purpose.

(64) “Sufficient vegetative cover” means that crop residue or

vegetationis present over an entire area in an amount and density
of stand that slows the movement of and limits contaminated r{in TABLE 1 .
. : Probable 25-year and 100-year 24—-Hour Rainfall Events, In Inches of
off and soil erosion. Rain, for Counties in Wisconsin
(65) “Surface appliednanure”’means manure applied to the
ground surface by moving vehicles that is not incorporated or 25-year | 100-year 25-year | 100-year
injected. Adams 47 5.9 Marathon 245 5.7
(66) “Surface water quality management areas” of Ashland 43 5.4 Marinette 471 49
“SWQMA” means all of the following: Barron 46 5.8 Marquette 45 5.8
(@) The area within 1,000 feétom the ordinary high water | Bayfield 4.4 5.4 Menominee | 4.3 5.2
mark of navigable waters that consist of a lake, pond or flowage. Brown 4.3 5.1 Milwaukee 4.5 5.5
(b) The area within 1,000 feet from the high water mark of nay_ Buffalo 4.8 6.1 Monroe 4.8 6.1
igablewaters that consist of a glacial pothole lake. Burnett 46 5.7 Oconto 42 5.1
(c) The area within 300 feet from the ordinary high water mayk_Calumet 44 5.3 Oneida 43 5.3
of navigable waters that consist of a river or stream or other ngnChippewa | 4.7 58 Outagamie | 44 53
(d) The area within 300 feet of conduits to navigable watets.Columbia 4.7 59 Pepin 4.8 6.0
« " . . Crawford 5.0 6.2 Pierce 4.8 6.0
(67) “Swallet” means a sinkhole or rock hole that intercepts. Dane 18 =5 Solk — =g
a stream, diverting all or a portion of it to groundwater Dodge 15 = Portage = =7
~ (68) “303 (d) listedwaters” means the list of impaired waters—goo; i1 75 Brice T cE
gntctiwgostéllt:eRdgvilsoop(;d liye department pursuant to 33 USC 1313 Dougias i 5T Racne TG 56
' s Dunn 4.7 6.0 Richland 4.9 6.2
(69) “Tolerablesoil loss” or “T” means the maximum rate of[ Eay Claire 47 0] Rock 77 6.0
soil erosion, in tons per acre per yedlowable for particular soils Fiorence 21 79 RUSK 76 57
andsite conditions that will maintain soil productivity Fonddulac | 45 T6 St Croix Y% £9
ton 1l 25 referenceih oh G S0 arpotentally SNAP-PluS Sofuware eurtenty | Forest | 42 | 1 Sak [ 48 | 61
beingdeveloped by UW-Extension. Grant 5.0 6.2 Sawyer 4.5 5.6
(70) “25-year,24—hour rainfall event” mearsrainfall event Green 48 6.1 Shawano [ 4.4 54
measuredn terms of the depth of rainfall occurring within g _Greenlake | 4.6 5.7 Sheboygan | 4.4 54
24-hourperiod and havingin expected recurrence interval of __'owa 4.9 6.2 Taylor 4.6 5.7
oncein 25 years as identified iralle 1. Iron 4.3 53 | Trempealeau| 4.8 6.1
(71) “Unacceptablepractice” means a practice that causes pr_22°kson 4.8 6.0 vernon 4.9 6.2
hascaused the dischge of pollutants to waters of the state or that_2¢ferson 4.6 >-8 Vilas 4.3 52
resultsin an operatiors failure to complywith livestock perfor Juneau a7 6.0 Walworth 4.6 58
mancestandards and prohibitions outlined in ch. NR 151. Kenosha 4.6 >7 Washburn | 45 5.6
. . Kewaunee 4.2 5.0 Washington 4.5 5.5
(72) “Wastewatertreatment strip” means constructed strip ——~—— 79 = Waukesha T =5
orharea of vegetation for reducisgdimentorganic matter and Cafayetic 79 5> Waipaca TE 55
ot erpollutants. . . Langlade 4.3 5.3 Waushara 4.6 5.7
(73) “Watersof the state” has the meaning specified unders-incomn YW TE Winnebago 75 55
283-01(20)1 Stats. Manitowoc 4.3 5.2 Wood 4.6 5.8

(74) “Water quality management area” or “WQMA” has the History: CR 05-075: cr Register April 2007 No. 616, eff. 7-1-07.
meaningin s. NR 151.015 (24).

(75) “Wetland” means areas delineated a hydric soils map ~ NR 243.05 Calculating animal units. (1) GENERAL.
that are dominated by hydrophytic vegetatioretiainhds danot  The total numberof animal units at an operation shall be calcu

include prior converted or farmed wetlands. latedusing the methods in both subs. (2) and (3). The department
(76) “Wetland functionalvalues” means the values or uses challcompare the totals under both of these methods and shall use
wetlandsestablished in s. NR 103.03 (1). the highest calculated total tietermine the size of an animal feed

ing operation. An owneor operator of an animal feeding opera

(77) “Wet soil" means soil that is not saturated bas a mois &0” shall use form 3400-25A for calculating the number of ani

ture content that limits its ability to absorb significant amounts Thal units present at the operation.

addltlon?”'_qwd' . Y Note: In accordance with the definition in s. NR 243.03(4), animals included in
(78) “Winter acute loss indexalue” means the value calcu the total count may be housed at more than one site or location.

latedusing the phosphorus indéhat identifies the relative level = Note: Form3400-25A can be obtained at regiondicess of the department or

of risk for acute losses of manure and process wastewater pdfffigeparmens Bureau of #tershed Management, 161 iebster St., . Box

tantsassociated with surface applications during frozen or snow- (2’) COMI’3INED ANIMAL LJNITS The number of animalnits

coveredfond|t|on§. . . presentat an operation shall be calculated by multiplying the-num
_(79) "WPDES” means theWisconsin pollutant dischge per of animals for each animal type by the appropriate egquiva

eliminationsystem established under ch. 283, Stats. lency factorin Table 2A. The total number of animal units at the
History: CR 05-075: cr Register April 2007 No. 616, eff. 7-1-07. operation is the sum of the calculated animal unit numbers of all

. . . animaltypes present at the operation.
NR 243.04  Rainfall events. The design rainfall amount Note: Under the combined animahit calculation, an operation with 400 animal

and probable intensityof 25-year 24-hour and 100-y&ar unitsof milking cows, 300 animal units of heifers and 200 animal units of swine
24-hourrainfall events for locations in tonsin shall be deter wouldhave a total of 1000 animal units present.

minedfrom the data in dble 1, or for a particular location, the (3) INDIVIDUAL ANIMAL uNITS. The number of animal units
determinatiormay be made on the basis of more recent rainfgtesentat an operation shall be calculated by multiplying the-num
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ber of animals for each animal type by the appropriate equiva TABLE 2B
lency factor in Table 2B. The total number of animal unitsaat Individual Animal Unit Calculation Equivalencies
%%?\Sieg:?;}lzrt]?;gl%lsst calculated number of animal units for afry individual Ani - Tindividual Am -
. mal Equivalent mal Unit
Note: Under thandividual animal unit calculation, an operation with 400 anim of 1,000 Ani Equivalency
units of milking cows, 300 animal units of heifers and 200 animal units of swirle Animal Type mal Units Factor
would have 400 animal units present.
(4) OTHERANIMAL TYPES. For animal types not listed fable | Dairy Cattle:
2A, thedepartment shall base equivalency to animal units on liV&iiing and bry Cows 700 143
animalweights, the characteristics of the manure, including-nutfi—
entcontent or pollutant concentration, or a combination of bottieifers (400 to 1200 lbs) 1000 10
In cases based strictly on live weight, 1,000 pounds of live weigWeal calves:
is equivalent to one animal unit. -
Per Animal 1000 1.0
) . TABLE 2A ) ) Beef Cattle:
Combined Animal Unit Calculation Equivalencies
Combined Combined Steers, Bulls or Cows (400 Ibs to Mkt) 1000 1.0
ompine ompine
Animal Equiv- Animal Unit Swine:
alent of 1,000 Equivalency -
Animal Type Animal Units Eactor Pigs (55 Ibs to Mkt) 2500 0.4
Dairy Cattle: Pigs (up to 55 Ibs) 10000 0.1
Milking and Dry Cows 715 1.4 Sheep:
Heifers (800 to 1200 Ibs) 910 1.1 Per Animal 10000 0.1
Hesifers (400 to 800 Ibs) 1670 0.6 Horses:
Calves (under 400 Ibs) 5000 0.2 Per Animal 500 2.0
Veal Calves: Ducks:
: Per Bird (Liquid poultry manure han
Per Animal 2000 0.5 diing) 5000 0.2
Beef Cattle: Per Bird (Non-liquid poultry manure
Steers or Cows (400 Ibs to Mkt) 1000 1.0 handling) 30000 0.0333
Calves (under 400 Ibs) 5000 0.2 Chickens:
Bulls 700 1.4 Per Bird (Liquid poultry manure han
dling) 30000 0.0333
Swine:
Layers (Non-liquid poultry manure han|
Pigs (55 Ibs to Mkt) 2500 0.4 dling) 82000 0.0123
Pigs (up to 55 Ibs) 10000 0.1 Broilers and Pullets (Non-liquid poultr
Sows 2500 0.4 manure handling) 125000 0.008
Boars 2000 05 Turkeys:
Sheep: Per Bird 55000 0.018
: History: CR 05-075: cr Register April 2007 No. 616, eff. 7-1-07.
Per Animal 10000 0.1
Horses: NR 243.06 Variances. (1) A permittee may request a
. waiver or variance t@ requirement of this chapteBubject to sub.
Per Animal 500 2.0 . . .
(2), the department may approve a variance from a requirement in
Ducks: this chapter wherspecial circumstances show that a variance is
Per Bird (Liquid poultry manure han needecand the approval of the variance will not negatively impact
dling) 5000 0.2 or threaten the environment or public health. A request for a vari
Per Bird (Non—Tiquid poultry manure anceshall be submitteth writing and shall specify the require
handling) 100000 0.01 ment in this chapter from whichvariance is requested and the
: reasons variance is needed. The department shall approve or
Chickens: denythe variance within 30 days after the request is submitted.
Per Bird (Liquid poultry manure han (2) The departmentnay not grant a waiver or variance to a
dling) 3000 0.033 federalstatutory or regulatory requirement orastate statutory
Layers (Non-liquid poultry manure han| requirement.
dling) 10000 0.01 Note: If a permittee seeks approval of a variance to a requirement from this chapter
- — thatis specified in a WPDES permit, the permit must be modified to include the
Broilers and Pullets (Non-liquid poultry] approvedvariance. Consequentlgermittees should consider submitting any-vari
manure handling) 200000 0.005 ancerequests as part of the permit application process, so if approved, the variance
- can be incorporated into the permit.
Turkeys: Note: An animal feeding operation may participate in the Environmental Results
Per Bird 55000 0.018 Program(also known as the GreereT Program) pursuant to s. 299.83, Stats. For
€ : moreinformation on this innovative program that provides regulatory flexibility and
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NR 243.06 WISCONSINADMINISTRATIVE CODE 310
fgﬁ;ﬂmgrvironmental results, pleasefer to wwwdnr.wi.gov/org/caer/ceal/envi- Subchapterll J— Requir em-ents for La_rge
History: CR 05-075: cr Register April 2007 No. 616, eff. 7-1-07. Concentrated Animal Feeding Operations
NR 243.07 Incorporation by reference. (1) CopE oF NR 243.11 Large concentrated feeding operations.

FEDERALREGULATIONS. 40 CFR 412.22 in ffct as of July 1, 2007, (1) APPLICABILITY. The provisions of this subchapter are applica
is incorporated by reference for this chapTénis federal regula ble to existing lage CAFOsproposed expansions of existing-ani
tion references 40 CFR 125.30 through 125.32 and these fed&ta] feeding operations that will becomegarCAFOs and newly
regulationsare also incorporated by reference for this chaptdfoposedarge CAFOs. _ _ _ _
Copiesof these regulations are available for inspection at tIag[t\lote: Owners or operators of animal feeding operations are responsible for

. . ; ainingall necessary state alutal permits and approvals in addition to those out
offices of the department and tHegislative reference bureau, linedin this subchapter

Madison,Wisconsin. . . (2) CALCULATION OF ANIMAL UNITS. The determination as to
Note: Copies of thesenaterials may be also be viewed onllne‘at wypsac- \whetheran existing, proposed or expanded operation meets the
cess.gov/cfr/index.htmbr may be purchased for personal use from: Superintendent., ~ . :
of Documents, U.S. Government Printingfie¥, PO Box 371954, Pittskghn, i criteriaof a lage CAFO shall be based on the total number of ani
15250-7954phone: (202) 783-3238. mal units atthe animal feeding operation calculated pursuant to
(2) OTHERMATERIALS. The materials listed ithis section are . NR 243.05. Based on the provisionsthis subchapter and
incorporatecby reference for this chapt&ome of the technical information provided as part of an operatisrapplication for a
standardsnclude secondary materials which are also incorp&VPDESpermit, as required in BIR 243.12, the department shall
ratedby reference for this chapteZopies of these materials aredeterminewhether aVPDES permit is required for an operation.
availablefor inspection athe ofices of the department and the (3) WPDESPERMIT COVERAGEREQUIRED. () Except as pro
legislativereference bureau, Madisonjstbnsin. The materials videdin par (b), any person owning or operating yelCAFO
incorporated by reference include: that stores manure or process wastewater in a structure that is at
(a) NRCS Standard 313, dated December 2005. NRCS Stanbelow grade or that land applies manure or process wastewater
dard 313, dated December 2005, includes all of the followinghall have a WPDES permit. A disclgar of pollutants from

materials: manureor process wastewater to waters of the state by an-unper
1. NRCS Agricultural ViisteManagement Field Handbook, Mitted animal feeding operation with 1,000 animal units or more
Part 651, chs. 9 and 10, 1992. 'is prohibited. A pasture ograzing area may operate without

WPDESpermit coverage.

. I (b) If a person owns or operates an animal feeding operation
3. NRCS Construction Specificatioh, dated September yith 999 animal units or less, and that person expands its-opera

2003. ] o tion to 1000 animal units or more due to the purchase of another
4. NRCS Construction Specification 203, dated March 200&nimalfeeding operation, that person has 90 days frondahe
5. NRCS Construction Specification 204, dated March 2008 the purchase to apply for a WPDES permit.

6. NRCSConstruction Specification 300, dated December (4) ADDITIONAL INFORMATION. If requestedby the department,

2. NRCS Standard 342, dated June 2002.

2005. ownersor operators of animal feeding operations indicating that
7. American Concrete Institute 318, Building Cdelequire  their operation will have 900 animal units or more shall submit
mentsfor Reinforced Concrete. infett afs of July 1, 2007. additionalinformation to the department regarding how the esti
' ' matednumber of animal uniteas calculated in accordance with
8. ASTM Standard D_653_05 Tab|e2A and ZB
9. ASTM Standard D-2488-00. History: CR 05-075: cr Register April 2007 No. 616, eff. 7-1-07.
10. ASCE Standard SEI/ASCE 7-02. ) o ]
11. ASAE Standard EP378.3. NR 243.12 WPDES permit application require -

ments. (1) GENERAL. A large CAFO may not dischge pollu

12. ASAE Standard EP393.2. tantsfrom manure or process wastewater to wabérthe state

(b) NRCS Standard 332, dated May 2002. unlessthe dischage is covered byand in compliance with a

(c) NRCS Standard 360, dated December 2002. WPDES permit. Pursuant to s. 283.37 (2), Stats., a complete
(d) NRCS Standard 393, dated January 2001. applicationfor a WPDES permit shalle filed in accordance with

(e) NRCS Standard 585, dated June 2002. the following requirements:

(f) NRCS Standar®34,dated December 2005. NRCS Stan (a) Exceptas provided for in pafc), a person who is proposing
dard 634, dated December 2005, includes all of the following own or operate a lge CAFO that will store manure or process
materials: wastewatein a storage facility constructed at or below grade or

1. NRCS Construction Specification 15, Plastic Pipe-Coff’atWwill land apply manure or process wastewater shall file a pre
duits, dated January 2006. liminary application for a WPDES permit at least 12 months prior

to the intended date on which the operation will becorzaga
2. NRCS Standard 430DD-1, dated December 1988. CAFO. The preliminary application for a WPDES permit shall
(9) NRCS Standard 635, dated January 2002. NRCS Standgfisistof completed forms 3400-25 and 3400-25A. The owner
635, dated Januarg002, includes all of the following materials: g, operator shall then submit a completed final WPRESNIt
1. NRCS Standard 350, dated July 2002. applicationunder sub(2) at least 180 days prior to the intended
2. NRCS Standard 612, dated March 2003. dateon which the operation would becoméasge CAFO. The
Note: Copies of NRCS technical standards may be inspectedicetsobf the Owneror operator of a proposed ¢gr CAFO may not dischge
departmentPATCR, NRCS, county land conservation departments and Iegislati\po”utantsfrom manureor process wastewater to waters of the

referencebureau, Madison, Wconsin. Copies may also be obtained at nogehar ; ; .
online al WWWWI.NIrCs.gov. stateuntil one of the following has occurred:

Note: Copiesof ASTM Standards may be obtained online at wastm.og or at 1. The department hassued an individual WPDES permit
the corresponding address: American Society festiig and Materials, 100 Barr for the operation.
HarborDrive, West ConshohockenAPL9428-2959. .

Note: Copies of ASCE Standards may be obtained from the American Society of 2. 1h€ department has granted general WPDES peowetr
Civil Engineers online at wwpubs.asce.org. ageto the operation under s. NR 243.121.

Note: Copies of ASAE Standards mhg obtained from the American Society of (b) An owner or operator of an operation that is defined as a

Agricultural and Biological Engineers online at wvasabe.org. .
History: CR 05-075: crRegister April 2007 No. 616,fe’—1-07;corrections large CAFO as of July 1, 2007, that is not already covered by a

in (1) and (2) (intro.) made under s. 13.92 (4) (b) 6., Stats. WPDESpermit or that has not already submitted a WPDES permit
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application, shall submit a complete permit application to the 5. A description and scaled drawing of any existing and pro
departmenby no later than July 31, 2007. posedancillary servicg and storage areas and Qutside animal lots,
(c) An owner or operator of an animal feeding operation withcludinga map showing the areasize and location, the number

999 animal units or less that becomes gdaCAFO as a resutf ~ of animals to be using the area, projected number of days in use,

the purchase of another animal feeding operation shall apply fidtype and percent of vegetative cover to be maintained.

a WPDES permit no later than 90 dds@m the date of the pur 6. A complete nutrient management plan that meets the

chase. requirement®f s. NR 243.14. The plan shall be based on the vol
Note: Owners or operators of an operation that has chickens or ducks with a nerme of manure that will be generated by the operation from 1,000

liquid manure handling system, heifers, ducks or veal calves may become a C. ; f f
for the first time due to the rule changes that becafeetiee on July 1, 2007. Conse Aﬁl‘ﬂmalunlts or the number of animal units that are expectee to

quently,the department advises ownersperators to re—calculate the total numbet the operation by the end of tfiest year of permit coverage,
of animal units using the numbers in s. NR 243.05 amtET2B to determine whether whicheveris greater The permittee shall specify the expected
theoperation has 1000 animal units or more and is required to obtain permit coverggmberof animal units at the operation for tlivst year of the per

(d) An owner or operator of a lge CAFO that already holds it and during the permit term. The plahall include all of the
aWPDES permit shall reapply at least 180 days prior texpe  fo|lowing information:

rationdate of its current WPDES permit, unless all of the follow a. A narrative overview of the operatismutrient manage

ing apply: ) ) . _mentplanincluding a general description of anticipated amounts
1. The permittee has ceased operation or is no longer defingf types of manure and process wastewater produceahon
asa lage CAFO under s. NR 243.03 (28). annualbasis, amount of manure and process wastewater to be land

2. The permittee has demonstrated to the department thpplied,anticipated frequency of land application for manure and
thereis no remaining potential for a discbarof manure or pro process wastewatenethods of land application, and other meth
cesswastewater pollutants to waters of the state that was-genmaisof use, disposal, distribution or treatment.

atedwhile the operation was a CAFO. b. Additional information the department requdststhe pur
3. The permittee submits a letter to the departrdeatiment  poseof identifying possible water quality impacts associated with
ing that subds. 1. and 2. have been satisfied. anoperations land application activities.
Note: Due tothe extent of water resources in the state, it is the deparsmest’ 7. Any other information requestm the department that is

tion that if the manure or process wastewater from a CAFO is land applied to sites . .

in Wisconsin, pollutants from the manure or process wastewater will reach water§C€SSaryo comply with the requirements of ch. NR 150.

the state either via leaching to groundwater or surface fuso, it is the depart Note: The department has developed an environmental analysis questionnaire
ments position that storage facilities constructed at or below grade will have soiflentifying most of the information needed to comply with ch. NR 150 that is
pollutantdischages to groundwateherefore, all lagje CAFOs must apply fax  includedas part of a lge CAFOS application package for first time issuances.

WPDESpermit. (b) For operations submitting a reissuaapelication, a com
(2) CONTENTSOF A FINAL PERMIT APPLICATION. (&) For a per pletereissuance application shall consist of the following:
sonapplying for a first time permit issuance, a complete fieal 1. Information on changes to the operation that have occurred
mit application shall consist of the following: during the current permit term and changes that are anticipated
1. The location of the existing or propossie on maps duringthe upcoming permit term, including changes that are nec
including aerial photographs and soil survey maps. essaryto comply with this chapter

2. A scaled drawing of existing and proposed animal housing, 2. The location of the existing site and proposed modifica
feedstorage structures and other raw materials storage areas. fidres to the site on maps such as aerial photographs and soil survey
productionarea shall be clearly delineated as well as ancillary senaps.

vice and storage areas. Existing features shall be clearly-delin 3 scaled drawing and descriptions of existing and proposed
eatedfrom proposed features. animalhousing, manurstorage, composting and treatment facili

3. A description and scaled drawing of existing and proposéds, process wastewater storage or treatment facilities or systems,
manure storage or composting facilities, process wastewater stanoff control structures or systems, feed storage structures,
ageor treatment facilities and other treatment systems. Plans g@ndundwatemonitoring systems, watesupply wells, ancillary
specificationsfor new manure storage or composting facilitieandservice storage areas, loafing and outside lot areafeadd
and process wastewater facilities or proposed modificationssimragestructures. Existing features shall be cleal¥fineated
existing storage, composting or treatmdatilities or systems from proposed features.

shallbe submitted. Upon approval by the department, plans and 4. An updatechutrient management plan reflecting changes

specificationsfor proposed storage, composting toeatment that have occurred at the operation since the previous permit
facilities may be submitted during the term of the permit if-conssuanceor reissuance and that incorporates the requirements in
structionof the facilities will begin during the term of termit.  this chapter

In additi(_)_n_, evaluations of existing storage,_composting or-treat g p description of permanent spray irrigation systems and
mentfacilities or systems not previously reviewed apgroved any other landspreading or treatment systems.

by the department shall be submitted. ) . .
Note: Stormwater construction siermit procedures and requirements outlined 6. Any other information requestdny the department that is

in ch. NR 216 may apply to construction activities. necessaryo comply with the requirements of ch. NR 150.

4. A description and scaled drawing of existing and proposed (3) AppLICATIONFORMS. Final permit and reissuance applica
runoff control systems, groundwater monitoring systems, wation informationshall be submitted along with completed forms
supplywells, permanent spray irrigation systeonther lands 3400-25and 3400-25AThe department shall take action on a
preadingor treatment systems. Plans and specifications for neampleteapplication pursuant to s. NR 200.10.
systemsor proposed modifications to existing systems shall beNote: Applications and forms 3400-25 and 3400-25A can be obtaimedianal

i ifi~q0ffices of the department or the departnseBtireau of \&tershedManagement]01
submitted.Upon approval byhe department, plans and specpflcas_webster St. . Box 7921, Madison, Weonsin 53707,

tions for proposed systems may be submitted dutegterm of ™ iy CR 05-075: cr Register April 2007 No. 616, eff. 7-1-07.
the permit if construction of these facilities is planned to begin

duringthe term of the permit. In additioayaluations of existing
systemsaot previously reviewed and approvegthe department
shallbe submitted.

NR 243.121 General permit coverage. (1) GENERAL
PERMIT. (&) The department méssue a WPDES general permit
X ) _ to cover a category or group of CAFOs where the department has
Note: Department approval to submit plans and specifications for proggsed

temsand evaluations of existing systems during the term of the permit does not déjﬁlermm,eqhat the operatlonmll not be covered by an individ
compliancewith the requirements in s. NR 243.13. ual permit issued pursuant to s. 283.37 (2), Stats.
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(b) For purposes of this section, a category or group of CAF@s part of the application for WPDES permit issuance or reis
may be defined by size of operation, type of livestock or speciesjance:
geographior watershed area, method of managing manure or any a. A technical analysis, calculations and other relevant-infor
otherfeature or attribute that the department determin@spgse  mation that demonstrates that the disgfeaof pollutants, on a
priatefor defining a category of coverage. massbasis, associated with th#ternative limitation will be equal

(2) GENERAL PERMIT APPLICATION REQUIREMENTS. An owner to or less than the mass loading of pollutants associated with
or operator seekingoverage under a general permit shall subméichievingthe standard limitations in pgg).
anapplication to the department in accordance with s. NR 243.12 . A calculationof daily inputs to the storage systems and all
and shall include information documenting that the operatiogaily outputs from the storage systems, including lossegalue
qualifies for the general permiased on the eligibility criteria evaporationsludge removal, andfesite transporbf manure and

specifiedin the general permit. wastewater.

~ (3) GENERAL PERMITELIGIBILITY. The department shalpee c. A calculation determining the median annual overflow vol
!fy criteriafor determining ellg_lblllty for general permit coverageymebased on a 25-year period of actuihfall data applicable
in the WPDES general permit. to the site.

(4) INDIVIDUAL PERMITCOVERAGE. Under s. 283.35 (3), Stats.,  d. Representative samples and analysis of all sources of input

the department may withdraw general permit coverage forigto the storagsystems for nitrogen, phosphorus, BExDd total
CAFO and issue an individual permit to the CAFO. The CAFQuspendedolids, or other applicable pollutant data.

shall submit additional information requested by thepartment e. Predicted annual averageischage of pollutants,

that is needed for issuance of an individual permit. expressedwhere appropriate, as a mass disphan a dailyasis

Note: The department may allow a permittee to participate in a cooperative c . . . . .
plianceprogram to assist the CAFO with maintaining compliance with a ggyexal it pounds per dayand calculated considering the information in

mit. A cooperative compliance program is agamization comprised of several this subd. 1. b. to d.

CAFOsthat havebeen granted permit coverage under a general permit. Cooperative i ; :

compliance programs primarily assist facilities in maintaining compliancegeith f. Any additional information requeSted by.the.dgpa.rtm.ent.
eralpermits. Cooperative compliance programs retain environmental experts with 2. The department may approve an alternative limitation if the

substantiabxperience and knowledge the management of manure and ”“t”emsalternativelimitation is based on sim)ecific alternative technol
designand maintenance of agricultural best management practices and environmen

tal protection. ogiesthat will achievea quantity of pollutants disclgged from the
History: CR 05-075: cr Register April 2007 No. 616, eff. 7-1-07. productionarea that is equal to or less than the quantity of pollu
tants that would be dischged if the production area was
NR 243.13 Standard WDPES permit requirements designed,constructedpperated and maintained in compliance

for large CAFOs. (1) GENERAL. The department shall include With the standard limitation in p&). If approved, the alternative
conditionsin permits that meet the requirements in subs. (2) to (it shall be included in the proposed WPDES permit.
if applicable to the primary livestock type housed at the CAFO. (¢) A large CAFO that primarily confines ducks, wasiis
Pursuanto s. 283.31, Stats., the department shall include eontinceas of 1974 and has not completely replaced all of its produc
tionsin a WPDES permibr the production area and ancillary-sertion or processing equipment after 197y have a dischge of
vice and storage areas to ensure that clean water is divagtedpollutantsfrom the production area to navigable waters rinzets
appropriatefrom the production area and thae necessary to thelimits in 40 CFR part 412.22 provided the disgjgawill not
achievecompliance with surface water and groundwater qualigxceedwater quality standards. 40 CFR p&tR.22 is incorpo
standardontained in chs. NR 102 to 105, 140 &0d, and the ratedby referencén s. NR 243.07. The department shall impose
livestock performance standards and prohibitions prescribed l@stmanagement practices ofieént limitations on the dischge
ch.NR 151. to address other pollutants associated with manure or process

Note: Large CAFOs are not eligible for cost sharing under chs16Rand 154, Wastewateor to meet surface water or groundwater qualiy:
nor is cost sharing necessary for compliance with the livestock performanee stdairds. If the permittee chooses this option, the permittee shall
dardsand prohibitions. . monitor pollutants in all rundffrom the production area tem

(2) DAIRY COWS,CATTLE AND DUCKS. (@) The standard in this onstratecompliance with dfuent limitations.
subsectionapplies to lage CAFOs that confine mostly mature note: Copies of 40 CFR part 412.22 and the ofeeeral regulations referenced
dairy cows, milking ordry, or cattle such as heifers, steer or bullsy 40 CFR part 412.22 are available for inspection at tfieeodf the department,
or ducks. Except as provided in p@m) or (c), a laye CAFO may Madison,Wisconsin and U.S. EPoffices.
not dischage manure or process wastewater pollutants to naviga (3) SWINE, POULTRY OTHERTHAN DUCKS AND VEAL CALVES. (@)
ble waters from the production aremless all of the following Exceptas provided in palb), a lage CAFO that is an existing
apply: source CAFO that confines mostly swing@oultry other than

1. Precipitation causes an overflow of manure or procegz%‘:ksor veal calves shall comply with the requirementsuh.
wastewatefrom a containment or storage structure. ’ - . .
ote: All existing source dairycattle, swine, poultry other thalucks, and veal

2. The containment or storage structure is properly deSigneﬁgrations,are subject to the same disgiimitations related to the 25-year
constructedand maintained to contain all manure gmwdcess 24-hourstorm event as well as the same allowanceslfemative dischae limita:
wastewatefrom the operation, includintjpe runof and the direct tions. New source swine, poultry other thdurcks, and veal calves have more restric

AR . . tive dischage limitations and additionafiteria for receiving alternative disc
precipitationfrom a 25-year24-hour applicable rainfall event. |imitaﬁons,g 9 o

3. The production area is operated in accordance with the(b) A large CAFO that is a new source CAFO and that confines
inspection,maintenance and record keepirgjuirements in s. mostlyswine, poultry other than ducks or veal calves may net dis
NR 243.19. chargemanure orprocess wastewater pollutants into navigable

Note: Operations are not allowed to disampollutants to navigable waters waters from the production area except as provided in(@ar
under any circumstance or storm event fr°’|“ a:eanOf the Ft"‘.’dugtgonaa;% é"{@t@rage and containmentfacilities and structures shall be
Wastewatatroatment strips, orassedhienays o bibrs are examples of facities. esigned.constructed, operated and maintained to contain all
or systems that by themselves do not constitute a structure. manureand process wastewatércluding runof and the direct

(b) 1. The department may establahalternative dischge precipitationfrom a 100-yea24—hour rainfall event, and the pro
limitation to the standardimitation established in pa¢a) if an ductionarea shall be operated in accordance with the inspection,
applicantor permittee requests atfternative limitation. When maintenancend recordkeeping requirements in s. NR 243.19.
requestingan alternative site specific limitation, the applicant (c) 1. For swine, poultry other than ducks or veal cpra
permitteeshall submit all of théollowing additional information tionsthat are new source CAFOs, the department may establish
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analternativedischage limitation to the applicable standard Hmi 2. Areas of the production area where potential unauthorized
tation established in patb) if an owner or operator of thedmr spills or dischages can occurndtheir accompanying surface
CAFO requests an alternative limitation. When requesting amdsubsurface drainage points.

alternativelimitation under this paragraph, the applicant shall 3. procedures to be followed in the event of an unauthorized
submitall of thefollowing additional information as part of thespil| or dischage, including the following:

applicationfor V_VPDES permit issuance: ) a. Actions to contain, minimize and manage any unauthorized
a. Calculations that demonstrate that the quantity of polldischarge.

tantsdischaged from the production area will béset by addi b. Actions to mitigate the adversdesftsof any unauthorized
tional best management practices that achieve an equwalenhg_rcharge
greater reduction in the quantity of pollutants released to other Id ) ificati ¢ . . bni
media,including water andir, from the production area or land _ C- ldentification of contractors, equipment, equiprtenhnt

applicationareas. The calculations shall be made on a mass bags SUPPOrt, clean-up materials and alternative manure storage
whereappropriate. thatcan be used in the event of an unauthorized digehar

b. Any other specific information requested by the depart d. Identification of land application sites or alternative-stor

mentthat is needed by the department to make a determina facilities that can be used in the event of an unauthorized dis
pursuanto this paragraph. chargeduring precipitation events arhen soils are saturated,fro

2. If approved by the department, the alternalivetation zenor snow covered. Those land application sites identified shalll

. ) ) havethe lowespotential to deliver pollutants to waters of the state
shallbe established in the WPDES permit and shall be based(ﬁﬂ of all the land application sites available to the permittee.
site specific innovative technologies that will achieve an overa p d f ina th horigegth h
environmentajperformance across all media that is equal to, or & Procedures for reporting the unauthorigesthage to the

superiorto, the reductions achieved by tsiandard as provided Permittee’smain operational contact, any applicable local emer
in par (b). gencyor health authorities, and the department in accordance with

(4) HorsesaND sHEeP. (a) This subsection applies todar permitrequirements and s. 292, 15tats,

h Amendments. The emeagency response plan shall be
CAFOsthat confine mostly horses or sheep. A&CAFOs that © ; :
confinemostly horses or gheep may not dggbglrocessvaste reviewedand, if appropriate or necessamynended whenever the

water pollutants into navigable waters fraime production area ggggﬁfg%@?ﬁr%%egrﬁ'ggzg%%ng;(p%?es'nc;irz %gmﬁgrciggggses”tshat
exceptif both of the following are met: p o

i discharges.The plan shall beemended as needed to reflect
1. Arainfall event causes an overflow of processtewater changesn available equipment, availaltean—up contractors or

from a facility or structure designed, constructed, operated aﬁl‘?)ceduresto address unauthorized spills or disges; or

maintainedo contain all procesgastewater generated includingagmendedn accordance with comments provided by the depart

therunof from a 25-year24-hour rainfall event. ment. Dates of plan amendments shall be retained with the plan
2. The dischare complies with water quality standards. at the production area.

(b) In a WPDES permit, the department may impose additional (7) ANCILLARY SERVICEAND STORAGEAREAS. In accordance
requirement®r best management practices, or other restrictiogsth the terms and conditions of the WPDES permit, a permittee
for production area dischgesof manure or process wastewatemay dischage contaminated storm water to waters of state
to meet surface water quality or groundwater standards. from ancillary service and storage areas provided the digehar

(5) ALL LARGE CAFOs. (a) If a dischage of manure or pro of contaminated stormwater comply with groundwater and sur
cesswastewater pollutants to waters of the state occurs, includii@gewater quality standards. These areas include CAFO outdoor
adischage allowed under subs. (2) to (4), the disghahall com Vvegetatedareas, access roads, sites used for the handling -or stor
ply with groundwater and surface water quality standards. ~ ageof material or refuse other than manure, bedding, feed er pro

(b) Thepermittee may not allow livestock to come into direcéesswastewaterareas for storage or maintenance of material han
contactwith navigable waters in the production area. dling equipment, areas for shipping and receiving, atier

(6) EMERGENCYRESPONSEPLAN. (a) General. Within 30 days Zoui_cemf con?hmlnatlon th"ﬁ arrm: !dertgle(lj asd part I(')f ”t‘.e pro

o ; . uctionarea. These areas do not include land application areas.
g];n%?ggr;tc;fs;;c?r(\:see oprlarrf,lsosrul?pndcstéaanpg(riglt?ll?glgreevt%gga?; The permittee shall take preventive maintenance actions ard con
s esgned 0 adess unauthonzed spils o dgebafor (4c1PeIOC iual nspecons (o minimize e degoipol

urposesof this subsection, unauthorized spills or disgbkar . > .
ﬁ]clﬂdecatastrophic spills resulting from failur%s of conteﬁnmeﬁ{egetatemeas’ the permittee shall also implement the following

or storage structures or equipment malfunctions, leakaye practices: . L

pumpingsystems and other events creating potential environmen (&) Manage stocking densities, implement managersyst
tal damage. The emgency response plan shall be maintained fmsand manage feed sources to ensure thiatisa vegetative
the production area in a place accessible to all employees. Fhe F8VEris maintained over the entire area at all times.
mitteeshall notify all employees involved with manurendling (b) Pronhibit direct access of livestock poultry to surface
of the location and contents of tleenegency response plan. Waters or wetlands located in oadjacent to the area unless
Relevantportions of theplan shall be retained with land apptica @PProvecby the department.

tion equipment and with contracted land applicators. The plan (c) Comply with other measures specified in the pernmpteo
shallbe implemented whenever an unauthorigeill or dischage ~ ventexceedancesf groundwater and surface water quality stan

occurs. The plan shall be made available to the department updrds.
request. Note: Examples of ancillary serviand storage areas include access roads into
the production area, pesticide storage, motor oil and fuel drums, equipment repair

Note: Pursuant to s. 292L1Stats., owners or operators of CAFOs are reqtored areasand junk or scrap pilehese areas do not include land application areas or

report spills of hazardous substances. Under s. 298tats., manure can be corsid areaghat are part of the production area. Contaminated stormwater disstiam
ereda hazardous substance. . constructiorsite areas are subject to the WPDES permit requirements under ch. NR
(b) Plan content.The emeagency responsglan shall include 216.
all of the following information: (8) MORTALITY MANAGEMENT. (a) Animal carcasses may not
1. The names and telephone numbers of persons who laealisposed of in a manner that results in a digghafpollutants
identified by the permittee as responsible for implementing the surface waters, violates groundwater standards or impais wet
emergencyesponse plan. land functional values. Animal carcasses may not be disposed of
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directly intowaters of the state. In addition, carcasses may notdredisposed ofn a manner that complies with this subchapter and

disposedf in liquid manure or process wastewater containmeithe terms and conditions of the WPDES permit.

storageor treatment facilities unless the containment, storage or(b) A permittee who land applies manuareprocess wastewa

treatmenftacility is adequately designed to containd treat car ter shall land apply all manure and process wastewater iR com

cassesind the facility has been approved by the department fsitancewith the following requirements:

thatuse. 1. Manure or process wastewater may not pond on the
(b) The permittee shall maintain records of mortality managepplicationsite.

mentand disposal methods in accordance with s. NR 243.19. 5 pyring dry weather conditions, manure or proceaste

Note: The permittee should be aware that there are additional restrictions on it f ;
disposalbf animal carcasses in ch. 95, Stats., and T8PA3. Furthermore, thersay Ws'termay not run dfthe appllcatlon site, nor dlSClg!ﬂ’tO waters

belocal regulations regarding disposal of carcastfes carcass is disposed ofef Of the state through subsurface drains.

site, the disposal maye subject to the requirements in s. NR 502.12 or ch. NR 518. 3 Manure or process wastewater may not cause the feeal con
Note: In accordance with s. 283.53, Stats., the term of a WPDES permit Ca”{‘élf'ninationof water in a well

exceedb years.
History)f CR 05-075: ct Register April 2007 No. 618, eff. 7-1-07. 4. Manureor process wastewater may not ruitioé applica
tion site nor dischae to waters of the state through subsurface
NR 243.14 Nutrient management. (1) NUTRIENTMAN- drainsdue to precipitation or snowmelt except if the permitiee
AGEMENT PLANS. (a) General. Permittees shall submit a nutrientcompliedwith all land application restrictions in this subchapter
managemenplan developed by autrient management plannerandthe WPDES permit, and the ruhair dischage occurs as a
qualified under s. ACP 50.48 to the departmefior review and resultof a rain event that isqual to or greater than a 25-year
approvaloutlining the amounts, timing, locations, methadsl 24-hourrain event.
otheraspects regarding the land application of manure and pro 5. Manure or process wastewater may not be applied to satu
cesswastewaterA complete nutrient management plan shall bextedsoils.
submittedwith a permit application in accordance with s. NR g | and application practices shall maximize the use of-avail
243.12.The nutrient management plan shall comply with thepenutrients for crop production, prevent delivery of manure and
requirementof this section and the permitte&VPDES permit. processvastewateto waters of the state, and minimize the loss
Subjectto additional requirements specified in this sectioniand of hytrients and other contaminants to waters of the state-to pre
aWPDES permitthe land application practices identified in the/ent exceedancesf groundwater and surface water quality stan
nutrientmanagement plan shall, at a minimwonform with the  gardsand to prevent impairment of wetland functional values.
nutrientbudgeting, soil test recommendations, application-prapracticesshall retain land applied manure and prosesstewater
ticesand restrictions contained in NRCS Standard 590. onthe soil where they are applied with minimal movement.
(b) Plan content. The permittees nutrient management plan 7 Manure or process wastewater may not be applied on areas

shall contain information necessary to document how the 0pega 5 field with a depth to groundwater or bedrock of less gan
tion’s land application activities will comply with the restrictions-pes.

in NRCS Standard 590, this chapter and the conditions of tﬂe . i
operation’sWPDES permit. In casaghere there is limited acre 081;8 ;\:Ii?l;rgi?er Crt’rggﬁtﬁzitv‘gsu?(\;vﬁg\rlvgt?; naaeliedwithin
ageavailable for application, the department may require that t918 9 M ? t tb lied withi
permittee submit additionar more specific information, includ - Manure or process wastewater may not be appiied within
ing verification thatthe permittee has permission to land apply00feet of a private well anon-community system as defined in
manureon fields nobwned by the permittee. The department mak- NR 812 or within 1000 feet of a communitgll as defined in
requireadditional management practices be included in the-nu - NR 811. field with Soils th inches thick o |
entmanagement plan to ensure compliance with¢heirements 10. On a field with soils that are 60 inches thick or less over
of this chapter and the permitte&/PDES permit. fract_ured bedrock, manure or process wastewater may not be
Note: The Wsconsin Conservation Planningchnical Note WI-1 contains addi  appliedon frozen ground or where snow is present.
tional detail on the information that needs to be included in a plan drafted in-accord i
ance with NRCS Standard 590, as well as additional background information usEIUII 11. Manure qr pI’O_CGSS Wa.Stewater may not be apPIIEd on
for nutrient management planning. While additional information beyond that od{€1dS When snow is actively melting such that water is flowirfg of

lined in the technical note is needed to comply with the requirements of this sectitine field.

thetechnical note does provide general guidance on how to create a nutrient-manage ; . ; : :
mentplan, 12. Where incorporation of land applied manure is required

(c) Amendments1. The nutrient management plan shall bﬁnderNRCS Standard 590, the incorporation shall occur within
reviewedand amended by the permittee an annual basis to 48 hours of application. .
reflectanychanges in operations. Except as provided in subd. 2., 13. Manure or process wastewategy not be surface applied
the management plan mée amended at any time provided th&vhenprecipitation capable of producing ruhaf forecast within
proposecamendments are approved in writing by the departmed# hours of the time of planned application.
An amendment does not becoméeefive until the department  (C) Land application of process wastewater shall be included
hasreviewed and approved the amendment. in the permittees nutrient management plan and shall be done in
2. The department may establish a condition in the wpDE§cordancevith the requirements of this section, except that pro
permit that allows the permittet implement certain types of C€SSwastewater may be appliedftozen or snow covered ground
nutrient management plan amendments without obtaining, Bt @ccordance with the requirements in s. NR 214.17 ()to
prior to obtaining, department approval. insteadof subs. (6) and (7). The permittee stsglecify in the
(2) GENERAL REQUIREMENTS. (a) A dischage of manure or nutrientmanagement plan or permit application whether process

stewatewill be applied to frozen or snow-covered ground in
processvastewater pollutants to waters of the state by a CAFO -
P cordancevith subs. (6) and (7) or s. NR 214.17 (2) to (6).
_aresgl_t OI tth(tehlan\;jvggplazlgatlon Qtf ;nanure ocrj procg_&tz_s tewater (d) If incorporatiosw )is retgu%red under this sz(ac)tion(o)r the
is subject tothe permit terms and conditions exce : . : ;
wherethe dischage is an agricultural storwater dischage. A R}VPDESpermlt, thepermittee shall specify the method of incor

permittee’sland application practices for manure and proceg%ggpa ;r;dti?fnToufﬂsgrigﬂ;ap?:cm‘zgtsgg& din a nutrieanagement
wastewatesshall comply with this section, the terms and cendpjan, the permittee should consider the following factors when making decisions

tionsof the WPDES permit and the permiteapproved nutrient aboutthe timing ofapplication and placement of manure and process wastewater on
managererplan. EXcept as provided n . NR 243,142 (2), el o sbiy of e sl Sery o e ol s s
permitteeis responsible for ensurirbat the manur_e and prOCQS#SMW is present on a field or the ground is frozenptldiction of temperature
wastewategenerated onandled at the operation is land appliethcreaseshat will likely result in sudden snowmelts or pollutant movement, upslope
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areascontributing rundfor snow melt to the site where applications ocandother  NRCS,county land conservation departmeatsl the legislative reference bureau,
field conditions that may contribute to ruhef/ents. Madison,Wisconsin.

(e) A permittee shall identify as part of its nutrienanage a. Inject or immediately incorporate manure and process
mentplan, to the maximum extent practicable, the presencewdstewatein all other areas within the SWQMA, or
subsurfacealrainage systems in fields whereritanure or process b. Surface apply in all othareas of the SWQMA provided
wastewateis applied. the ground has 30% residue miore at the time of application and

(f) Subject to other restrictions on application ratehis see  the hydraulic application rate is limited in accordance withl&
tion, the permittee shall use results of manure, process wastewater

and soil analyses to determine nutrient application rates for 5 Not apply manure or process wastewater within 100 feet
manureand process wastewater of a navigable water or conduit to a navigable water

Note: Unders. NR 243.19, the permittee shall conduct sampling of manure, pro - s

cesswastewater and soils, keep records associated with sampling and land applica 6 'mP|em9”t other praCtICGHIthln the_ SWQMA that are_

tion activities and submit reports to the department regarding the sample aegultsapproved,n writing, by thedepartment prowded that the permit

lan,\?applgatlon of mannrRe gzg ﬂ%cess wastewater e for tand anol teedemonstrates pollutant reducticer® equivalent to, or better
ote: Pursuantto s. .142, the permittee is responsible for land applica ; ; ;

activitiesof the manure and procesastewater generated by thgg@aCAFO, includ ttﬂhn’ reducnpﬂ.s aChlefved ?3& not apg!ylng mz?mutr)lepmcess

ing the land application activities of contract haulers and employees. wastewatewithin 100 feet of downgradient navigable waters or

(8) NUTRIENT CREDITING. A permittee$ manure and processCONno(tjgI'ﬁ]g%vgizgr?gﬁr\i,xaﬁ\tjmay provide additional information on the
wastewa}eappl|cat|onrate§ shall ta!<e into account soil nUtrient, operdesign and use of riparian berf to best protect water quality
levels prior to landspreading, nutrient applications from other Note: Demonstrations of equivalent practices may consistarfel outputs, cal
sourcesijncluding commercial fertilizers, biosolids, first and-secculationsor other means of demonstrating equivalent pollutant reductions.
ondyear manure and legume credits, and other sources of nutri(b) The nutrient management plan shall specify the land
entsthat are expected to be applied or haveady been applied applicationpractices that have been selectedwiticoe followed
to land where manure or process wastewatilr be applied. oneach field taneet the requirements of this subsection. Permit
Adjustmentsshall bemade to assumed nutrient credits based d@esimplementing practices under pé) 1., 2. or 4. shall demon
actualcrop yields. strateto thedepartment how the practices provide for pollutant

(4) SWQMA APPLICATION RESTRICTIONS. (a) Subject to addi reductionsequivalent to, or better than, reductions achidwed

tional restrictions in subs. (6) and (7) the winter season, a per N0t @PPlying manure and process wastewater within 100 feet of

mittee shall choosend implement one of the following optionsdowngradienhavigable waters or conduits to navigable waters.

whenevermanure or process wastewater is applied on areas_of¢) !f the application rates inable 3 apply pursuant to any of
fields within the SWQMA: the requirements in pafa) 2. to 4., any additionalpplications

madeto meet the allowed nutrient crop budget shall be done with

1. Not apply manure or processstewater within 25 feet of minimum of 7 days betweeapplications, provided the soils are

a navigablewater conduit to a navigable water or wetland; an

& X ; - ot saturated.
inject or immediately incorporate manuaad process wastewater
in all other areas within the SWQMA. TABLE 3
2. Not apply manure or proces@stewater within 25 feet of Maximum Rates of Unincorporated Liquid Manure and
a navigablewater conduit to a navigable water or wetland; anfl Process Vistewater Applied Within a SWQMA
surfaceapply liquidmanure and process wastewater in all othér  Surface Texture Claséd Max Application Rate (gallons/ace)
areasf the SWQMA provided that all of the following conditions =—— =000
aremet: ’
a. The application is on long—term no-till ground. Medium 7,500
b. The ground has 30% crop residue or more at the time|of Coarse 10,000
application. 1 Fine — claysilty clay silty clay loam, clay loam.
c. The hydraulic application rate limited to that specified ~ Medium — sandy claysandy clay loam, loam, silt loam, sil.
in Table 3 Coarse — Ioar_n)_/ s_and,_ sandy Ioam, sand. This category includes peat and muck
t . . based on their infiltration capacity
3. Establish a 35-foot wide vegetatedfeufdjacento the (5) PHOSPHORUSDELIVERY. (@) The permittee shall assess and

navigablewater conduit to anavigable water or wetland whereninimize thepotential for delivery of phosphorus to waters of the
thereis no application of manurer process wastewater on thesiatefrom fields by applyingts manure and process wastewater
buffer; and comply with a practice in this subda3or b. For the n accordance with one ‘of the methods specified in subd. 1. or 2.
purposef this subdivision, a vegetated mifmeans @arrow  The permitteeshall specify the method it will apply to a field in
permanenstrip of dense perennial vegetation established paraligh hytrient management plan.

to the contours of and perpendicular to the dominant slope of the 4 Use the soil test phosphorus metfspecified in NRCS

T'ef!ld for the pgrpqsgs_ of slor\]/vmg r’alfer ruhcﬁnhanf:lng Waler giandards90. In addition, for applications felds directly adja
n |”trat|on,fan ?"IInImIZII’;]g tf. elcgls g anyhpotentla_ nlé)tlrlents Otentto, or that have been determined by the department to have
pollutants from leaving the field and reaching navigable waterg.ig notential to deliver phosphorus to, 303 (d) listeders
a. Inject or immediately Incorporate manure and procesdpaired by nutrients or outstanding or exceptiomakource
wastewatein all other areas within the SWQMA, or waters the permittee may not increase soil test phosphorus levels
b. Surface apply in all othareas of the SWQMA provided over a crop rotationunless the permittee receives department
the ground has 30% residue more at the time of application andapproval,and the permittee can demonstihig deliverability of
the hydraulic application rate is limited in accordance wibl& phosphorusto these waters will noincrease as a result of
3. increasesn soil test phosphorus in the field. The permittee may

4. Establish a filter strip that is a minimum of 21 feet wig@ot raise soikest phqsphorus levels over a rotatipn above. the opti
adjacent tahe navigable wateconduit to a navigable water ormMumlevel for the highest phosphorus demanding crop in a rota
wetland;and comply with a practice in this subd. 4. a. or b. THioN for a field with soil test phosphorus levels below optimum
filter strip shall be designed in accordance with NF8&t&ndard e"getlsj " e descrioions of the locations of outstanding and ional
393, dated January 200NRCS Standard 393, dated January,co ceand 303 (d) fisted waters can be found on the departnesbsitea
2001,is incorporated by reference in s. NR 243.07. http://dnr.wi.gov.

Note: Copies of NRCS Standard 393, dafeshuary 2001 and documents refer  Note: In accordance with s. NR 243.14 (1) (a) &RICS Standard 590, a permit
encedin this standard may be inspected at tHizes of the department, O&P, teeshall determine optimum sghosphorus levels for variousistonsin crops as
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specifiedin University of Wisconsin—ExtensioRublication A2809, “Soil &st Ree
ommendationgor Field, \egetable and Fruit Crops.”

dard590.

310-6

(a) Frozen gound-solid manwe. Unless prohibited under par
X " (c), solid manure may be surface applied on frozen ground if the
2. Use the phosphorus index method specifiedRCS Stan  manureis applied in compliance with the restrictions able 4
) ) or otherwise immediately incorporated.
(b) If a permittee applies manure or process wastewater on(h) Snow coveed gound-solid manue. Unless prohibited

fields with soil test levels greater than 100 ppm, the permittee shallgerpar (c), solid manure may only be land applied to snow cov
comply with the requirements in both subd. 1. and 2.:

eredground in accordance with the following:

1. For fields with soil test phosphorus levels between 100 1 |f |ess than one inch of snow is present on the area where

ppmand 200 ppm, the permittee shall calculate the planned av@inure is to be land applied, the permittee may surface apply or
agephosphorus index value for the crop rotation or for the neimediately incorporate the solid manure.

4-yearperiod, whichever time period is less. If the calculated note: If there is less than one inch of snow on the ground and the ground is frozen,
averagephosphorus index value is greater than 6, manure and pr@suanto par (a), Bble 4 restrictions must be followed when surface applying solid
cesswastewater applications to that figlce prohibited. If the cal mManure. ) )
culated phosphorus index value is 6 or less, applications are 2. If one to 4 inches of snow is presenttbe area where
allowed provided that the cumulative application of phosphoruganureis to be land applied, the permittee shall surface apply the
from manure and process wastewater does not exceed 50% offia@urein compliance with restrictions inable 4 orotherwise
cumulativeannual crop phosphorus removal othes rotation or immediatelyincorporate the solid manure.

the next 4-year period, whichever is less.

if all of the following requirements are met:

phosphorusielivery to surface waters or wetlands.

b. The permitteealculates the planned average phosphorus
indexvalue for the rotation or the nektyear period, whichever
is less and the planned average phosphorus index valueliss&.or

c. The cumulative application of phosphorus framanure

ing 4-year period, whichever is less.
Note: Strategies for assessing and reducing phosphorus index (Pl) values, aji@anceprior to January 1, 2008.
Note: Solid manure may be surface applied at other times of the wonteray

beincorporated at other times during thimter, including high-risk rundfperiods,
Note: A permittee that complies witthe requirements of this section and itsif the application is done in accordance with pésyand (c) and other land applica

WPDESpermit also addresses delivery of nitrogen to waters of the state.
Note: Also see s. NR 217.04 (1) (a) 5.

rithms, and software for calculating theistonsin PI can be found at http://wpin

dex.soils.wisc.edul/.

frozenor snow covered ground.

3. If more than 4 inches of snow is present on the area where

2. For fields with soil test phosphorlevels of 200 ppm and manureis to be land applied, the permittee shall surface apply the
greater,applications ofphosphorus from manure and processolid manure in complianceith the restrictions indble 4. Incor
wastewaterare prohibited unless the permittee receives depaporationof solid manure is prohibited.

mentapproval. The department may only approve the applicatioriNote: It is assumed that proper incorporation of solid manure is not achievable if
morethan 4 inches of snow is present at the time of application.

field where the manure is to be applied:

b. The ground is frozen.

a. Snow is present to a depth of one inch or greater

Note: Under the initial applicability provisions, the prohibition of surface applica

tion of solid manure during the high-risk period does not apply to an operation per
andprocess wastewater does not exceed 50% of the cumulatij#edas of July 1, 2007, until permit reissuance or modification. An exception to

; elayingcomplianceuntil permit reissuance or modification is if an operation is per
annualcrop phosphorus removal over the rotation or the fellovgnitted as of July 1, 2007, and the permit requires compliance upon written-depart

ment notification. Under par(c), department notification may not require eom

tion requirements in this chapter

(d) To meet the requirements of p#éc), a permittee may

(6) SoLID MANURE WINTER RESTRICTIONS. The restrictions in  chooseto stack solid manure generated at@duction area loea
this subsection apply to tHend application of solid manure on tion in accordance with s. NR 243.141 (1) rather than use a storage
facility that meets the design requirements in s. NR 243.15.

TABLE 4

Restrictions for Surface Applying Solid Manure on Frozen and Snow Covezd Ground

Criteria

Restrictions for fields
With 0-6% slopes

Restrictions for fields with
slopes > 6% and up to 9%

Restrictions for fields with slopes
greater than 9%

season, the following growing season
crop ROs budget taking into account
nutrients already applied, or phospho

rus application restrictions specified if rus application restrictions specified i

a department approved nutrient man
agement plan, whichever is less

Required fall tillage practice prior to | Chisel or moldboard plowo-till or a | Chisel or moldboard plowo-till or Not allowed
application department approved equivalént department approved equivalént

Minimum % solids allowed 12% > 20% Not allowed
Application rate (cumulative per acre) Not to exceed 60 Ibs.,Ps per winter | Not to exceed 60 Ibs,Ps per winter | Not allowed

' season, the following growing seasor|’

crop POs budget taking into account
nutrients already applied, or phospho

a department approved nutrient man
agement plan, whichever is less

groundwater

Setbacks from surface waters No application allowed within No application allowed within 2.0 x | Not allowed
SWQMA SWQMA

Setbacks from downslope areas of 200 feet 400 feet Not allowed

channelized flowvegetated biiérs,

and wetlands

Setbacks from direct conduits to 300 feet 600 feet Not allowed

A All tillage and farming practices shall be conducted in accordance with the following requirements; 0-2% slope = no contouring required, >2-6% slopg
and practices conducted along the general cort@3 slope = tillage and farming practices conducted along the cofteudepartment may approve alternative
tillage practices on a case—by-case basis in situations where conducting practices along the contour is not possible. Allowances for application on no-till
apply to fields where no-till practices have been in place for a minimum of 3 years.

= tillage

fields only
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(7) LiIQuUID MANURE WINTER RESTRICTIONS. The following 2. Allowances foremegency surface applications of liquid
additionalrestrictions in this subsection apply to the lapglica manuredo not apply to situations where a permittee has failed to
tion of liquid manure on frozen or snow covered ground: properly maintain storage capacity either through improper

(a) Frozen gound-liquid manue. Surface application of lig designor management of the storage fagjlibcluding failure to
uid manureon frozen ground is prohibited, except for an emeproperlyaccount for the number or voluroewastestreams enter
gencysituation under pa¢d) or if allowed under pae).Injection ing the facility, failure to empty a storage or containment facility
or immediate incorporation of liquid manurealiowed on frozen in accordance with permit conditiopsior to the onset of frozen
ground,except if prohibited due to snow covered conditions under snow covered ground conditions or do@n increase in animal
par. (b). units.

—liqui ihi Note: The allowance for emgency surface applications in compliance with per
(b) Snow coverd gound-liquid manue. Unless prohibited it conditions is intended to avoid more significant impactsuiman health and

Underpar (c) and subject to the frozen grpund prohibition in pawater quality associated with uncontrolled overflows of manure storage facilities.
(@), liquid manure may only b&and applied to snow covered Causesof emegency surface applications could include conditions sugbras

groundin accordance with the following: longedstormevents or early onset of frozen ground conditions that preclude applica
. . tions of manure prior to the onsetbzen or snow covered ground conditions-pro
1. If less than one inch of snow is present on the area wWhe#dthat the operation made all other attempts to maintain storage volume before

liquid manure is to be applied, surface application, injection ememegency application became necessary

immediateincorporation of liquid manure is allowed. 3. The permittee shall conduct emency surface appliea
2. If there is one to 4 inches of snow present on the area whié@gs of liquid manure in accordance with trestrictions in #&ble

liquid manure isto be applied, surface application of liquid®- The permittee magnly conduct emeency surface appliea

manureis prohibited, except for department approeesegen- tions on fields that theepartment has approved for egesrcy

ciesunder par(d) or if allowed under page). Immediate incorpo @pplications,in writing, as part of a nutrient management plan.

ration or injection is allowed on areas where there is one tol4'€ department may approve alternate fields and impose alterna
inchesof snow tive restrictions, in writing and on a case—by—-case basis, if fields

3. If there is greater than 4 inches of snow on the area Whg}%tmeet the restrictions inable 5 are not available at the time
liquid manure is to be applied, surface application and incorpo he emagencyapplication, the permittee has explored all other

tion of liquid manure is prohibitedexcept for department OPtions identified in its emgency response plan and the applica
approvedemegencies under pad) or if allowed under pate) tion results in a winter acute loss index value of 4 or less using the

Injection of liquid manure is allowed on areas where there P&“Osphor“mdex- . - -
h 4 inches of snow Note: The winter acute loss index value is displayed under the heading “Acute
greaterthan LossFrozen Soil PI” in the cropping screen of the Snap—Plus nutrient management

(c) High-risk runoff period. 1. Unless there is a departmensoftware program.
approvedemegency situation under pgd), liquid manure may Note: Reporting requirements for engency surface applications are contained

. ins. NR 243.19.
not be surface applied from February 1 through March 31. : o e . .
Note: Prior to January 1, 2016xisting source CAFOs may surface apply liquid (e) Existing souce CAFOs-liquidmanue exception.Prior to

manureat other times of the winteAlso, during the high-risk period, liquid manure Januaryl, 2010, if an existing source CAFO does not have 180

may be injected or incorporated if allowed under pars. (b) and (c) and other requitkaysof storage for liquid manure as specified in s. NR 243.15, the

mentsin this chapter o o permitteemay surface apply liquid manure on frozen or snow cov
(d) Emegency applications for liquid marewr 1. Except as eredground in accordance with thestrictions in @ble 5 without

providedin subd. 3., a permittee may surfagply liquid manure  satisfyingthe emegency criteria in pad). If a permittee does not

on frozen or snow covered ground on @emegency basis in haveaccess to sites that meet the criteriaabl@ 5, the department

accordancevith the restrictions indble 5 if all of the following may approve alternate sitesid restrictions, in writing on a case-

conditions are met: by-case basis as part of a nutrient management plan provided the
a. Themanure is from a storage or containment facility thafpplicationresults in avinter acute loss index value of 4 or less

is designed and maintained in accordance with ss. NR 243.15 asthg the phosphorus index. This allowance for existing source

243.17to provide 180 days of storage for the manure. CAFOsto surface appliiquid manure on frozen or snow covered
b. The application of manure is necessitated by exceedangegundwithout satisfying the emgency criteria in paxd) is not

or expected exceedances of the giranf safety level that were applicableafter January 1, 2010.

unavoidabledue to unusual weather conditions, equipment failureNote: An existing source CAFO is defined under s. NR 283(1).

or other unforeseen circumstances beyond the control of the per(f) Frozen liquid manw. Liquid manure that is frozen and
mittee. cannotbe transferred ta manure storage facility may be surface

c. The permittee has notified the department verbally prior §@Pliedon frozen or snow—covered ground in accordance with the
the emegency application. Unless necessitated itoyninent restrictionsin Table 5. Surface applicationsf frozen liquid

impactsto the environmerdr human or animal health, the peemit M&nuredo not require prior department approval or notification
teemay not apply manure to a field on an egesicy Basis;mtil providedapplication sites for frozen liquithanure are identified

P in the approved nutrient management plan. During February and
the department h_as verba_lly appr_oved the a_pphcaﬂon. March, the permittee shall notify the department if the permittee
d. The permitteesubmits a written description of the emer

M . expectgo surface apply frozen liquid manure more than 5 days in
gency application and theevents leading to the engency any one month.
applicationto the department within 5 days of the emency Note: Applications of frozen manure under pdy are limited to times when the

application. operation’'smanure handling system is not functioning due to very cold weather
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TABLE 5
Frozen and Snow Coverd Ground Restrictions — Emergency Surface Applications of Liquid Manue
Criteria Restrictions for fields with 0-2% Restrictions for fields with >2-6% Restrictions for fields with slopes

gallons per acre per winter season, n
to exceed 60 Ibs.®s, the following
growing seasos’crop BOs budget
taking into account nutrients already
applied or other phosphorus appfica
tion restrictions specified in a depart
ment approved nutrient management|
plan, whichever is less

bgallons per acre per winter season, n
to exceed 30 Ibs.®s, the following
growing seasos’crop BOs budget
taking into account nutrients already
applied, or other phosphorus applica
tion restrictions specified in a depart
ment approved nutrient management|
plan, whichever is less

slopes slopes greater than 6%
Required fall tillage practice prior to | Chisel or moldboard plow or depart | Chisel or moldboard plow or depart | Not allowed
application ment approved equivaléht ment approved equivaléht
Application rate (cumulative per acre)] Maximum application volume of 7,000 Maximum application volume of 3,50 Not allowed

pt

groundwater

Setbacks from surface waters No application allowed within No application allowed within Not allowed
SWQMA SWQMA

Setbacks from downslope areas of 200 feet 200 feet Not allowed

channelized flowvegetated bigrs,

wetlands

Setbacks from direct conduits to 300 feet 300 feet Not allowed

(a) Soil limitations such as permeabilitinfiltration rate,

thatmeet or are expectednoeet the criteria indbles 4 and 5 for drainageclass and flooding hazard.

manureand the criteria in s. NR 214.12) to (6) for process
wastewateto the department for review and approval as giart
its nutrient management plan. In addition, the permittee shall eval
uateeach field at the time of application to determine if conditiong

aresuitable for applying manuend complying with the require

mentsof this section. All surface applications of manure ok pro
cesswastewater ofrozen or snow—covered ground shall occur on
thosefields that represent the lowest risk of pollutant delivery t

grotectionareas.

(b) Wolume and water content of the waste material.
(c) Available storage capacity and method of application.

(d) Nutrient requirements of the crop or crops to be grown on
efields utilizing the manure.

(e) The presence of subsurface drainage systems.
(f) Potential impacts to waters identified as source water

A All tillage and farming practices shall be conducted along the contour in accordance with the following requirements; 0-2% slope = no contouring required, >2-6%
slope = tillage and practices conducted along the general cofftoerdepartment may approve alternative tillage practices on a case-by—-case basis in situati
where conducting practices along the contour is not possible

(8) IDENTIFICATION OF SITES. The permittee shall submit sites

ns

watersof the state and where the application results in a winter (3) Potential impact to groundwater in areas with direct con

acuteloss index value of 4 or less using the phosphorus indexduits to groundwatershallow soils over bedrock, highberme

(9) ADEQUATE STORAGE. All permittees shall have and main
tain adequate storage for atlanure and process wastewater-gen

eratedat the operation to ensure that wastes can be prepergd

andland applied in compliance with the conditions and timi
restrictionsof the permit,nutrient management plan and th
chapter.As partof the nutrient management plan, the permitt
shall provide the department wittbcumentation that it has ade
quatestorage and methods of maintaining adequate storage 38
manureand process wastewater generated at the operation.
liquid manure, adequate storage means a minimum of 18@tlays!

storagedesigned and maintained in accordance with ss.
243.15(3) (i) to (k) and 243.17 (3) and (4).

(10) ADDITIONAL RESTRICTIONS. The department may require
the permittee to implement practices in additioror that are more

stringentthan the requirements specified in this section wigen . . ;
essaryto prevenexceedances of groundwater quality standardél@n32% outside of department approved manure storage-facil
preventimpairments of wetland functional values, prevent riinofly On a case-by-case basis as allowed under a WPDES permit.

of manureor process wastewater during dry weather conditiofr@ctorsthe department shall consider wiegproving stacking of
solid manure on a case-by-case basis include the potential for

or to address previous manure or process wastewaterf

ablesoils and shallow depth

n NR 243.141 Manure sta
i,:'gURFACE APPLICATIONS IN FEB

to groundwater

History: CR 05-075: cr Register April 2007 No. 616, eff. 7-1-07.

cking.
RUARY AND MARCH.

(1) STACKING TO AVOID

For solid
d@anurewith a solids content of 16% or greattte department
may approve stacking of the manure outside of a department
provedmanure storage facility where a permittee chooses to

stcksolid manure in accordanesth s. NR 243.14 (6) (d). Per

itteeschoosing to stack solid manure under s. NR 243.14 (6) (d)

,\pﬂgall land apply all stacked manure from a site within 8 months of
the date when stacking first began at the site.

(2) OTHER STACKING ALLOWANCES.
ground is not frozen or snow-covered, the department may
approvestacking of solidnanure with a solids content of greater

For periods when the

eventsor dischages from a site to waters of the state that occurréfchateor runof from the stack causingxceedances of surface
despite compliance with this section and the conditions of Wateror groundwater quality standardsimpairments to wetland
WPDESpermit. These conditions may include additiomstric

functionalvalues, information submitted or proposed tsbk

tionson nitrogen and phosphorus loadings or other nutrients diéted by the permitteeutlining leaching and runbéharacteris

pollutants associated with the manure or process wastewatéfs Of the manure, and practices to be implemented by the permit

injection or incorporation requirements, restrictions on winte€to minimize the potential for leachate or rurfoém the stack
landspreadinggistribution schedules, and other managernent Suchas limiting the frequencyolume of manuréo be stacked
siterestrictions. The department may also consider nutrient madlength of stacking period.
agementonditions contained in ch.TEP 50 as well as the fol
lowing site—specific factors whedeveloping permit conditions reviewedand approved by the department and identified in the
or reviewing and approving the nutrient management plan or apgrmittees nutrient managemeplan. Stacking approvals may

proposedamendments to an approved nutrient management plaarescinded based on documented impacts to waters of the state

(3) SrackinG conpiTions. All proposed stacking sites shall be
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ator from the stacking site. Stacking may only be approved pro (b) Distributed as a commeial product. 1. The manure is
vided the following requirements are met: soldor given away to another person and that person manipulates

(a) When piled in a stack, the solid manure stacist be able themanure, and distributes it as a commercial fertilizer pursuant
to maintain its shape with minimal sloughing sukht an angle to a fertilizerlicense issued by DECP or distributes it as a soil or
of repose of 45 degrees or greater is maintained when the maml@atadditive pursuant to a soil and plant additive license issued
is not frozen. by DATCP.

(b) Stacking of solid manure outside of a department approved 2. The permittee manipulates the manure and distributes it as
manurestorage facility shall, at a minimurmeet the specifieca acommercial fertilizer pursuant to a fertilizérense issued by
tions in NRCS Standard 313,able 9, dated December 2005 DATCP or distributes it as a sal plant additive pursuant to a soil
Alternatively, stacks may belaced on sites with soils in theand plant additive license issued by DBR The permittee is
hydrologicsoil group D provided the manure has a satimistent responsibldor the manipulated manure until it is distributeft-of
of greater than 32% and all other criteria in NRCS Standard 3%8gto another person.

Table 9, datedDecember 2005, are met. NRCS Standard 313 Note: If the permittee manipulates the manure and distributes the manure under

e i i ATCP license, the permittee responsible tiee manure and the manipulated
dated December 2005, is Incorporated by reference in s. I\%gnureis subject to the WPDES permit requirements until it is distributediod

243.07. (off of any part of the CAFO) to another persomarigfer of responsibility can only
Note: Copies of NRCS Standard 313, dated December 2005 and documents refecurif the conditions in sub. (3) are met.
encedin this standard may be inspected at tHiees of the department, O&EP, (C) Alternative uses of distributed maeurFor solidmanure,

NRCS,county land conservation departmeatsl the legislative reference burea : :
Ao Wis o servaton gep gisiativ %% the manure is sold or givewayto another person for landseap

(c) The permittee shall implemeany necessary additional I"9: greenhouse use, use as an animal bedding product or for other
best management practices to ensure stacking areas mainfRgheficialpurposes that do not include application to croplands.
compliancewith the productionarea requirements in s. NR (d) Manure or pocess wastewater is distributed to another
243.13.Best management practices may include upslope cleRgrmittee. The manure or process wastewater is solgiven
waterdiversions or downslope containment structures. awayto another operation permitted under a WPDES permit that

Note: Manure with a solids content approximately 20% or less may not meethasa department approved management plan that addresses the
the stacking criteria either because it cannot be staokésiprone to runéf This  manureor process wastewate@nd the manurer process waste

manuremay require storage in a constructed facility during the months of Februwaterwi” be land applied under the other permit
andMarch. ;

Note: Manure stacks are considered to be part of the animal production area and€) Composted manar The manure isold or given away to
are subject to production area disgfearestrictions in s. NR 243.13. For CAFOs, if anotherperson who composts the manure and the department has
amanure stack is npiaced in a containment or storage structure or thefrfioof  qaterminedthat the compostingrocess and land application or

the stack is not contained in a structure, disgharto navigable waters are not . 7 :
allowedunder any circumstance or storm e\,er% 9 useof the distributed manure will be more appropriatefyulated

(d) The stacked manure shall have miniteaiching so that underch. NR 518.
leachatefrom the stack isontained within the designated stack (3) DEPARTMENT APPROVAL. If a permittee wants to transfer
ing area and does not cause an exceedance of groundwater quaiiponsibilityto another person for the land application, disposal

standards. or use of manure or process wastewater that will be distributed in
(e) Solid manure may not be stacked in a water quality- magccordance with one of the methods in sub. (2)((g), the per
agement area. mittee shall obtain written department approf@l the distribu
(f) Stacks may only be placed on cropland. tion. If written approval is not obtained, the permittee remains

sponsibleor the land application, disposal and use of the dis
buted manure or process wastewater in accordance with the
ms of the permit and this chaptefo obtain department
provalfor the purposes of transferring responsihilihe per

(4) The department may require additional restrictions o[ﬁ
stackingof solid manure needed to protect water quathgat
includeacceptable time periods for stacking, how long the man
stacksmay remain implace, size of manure stacks, stack sitin

restrictionsbased on slope and soil conditions, loading and resti tteesNhgtchotrEply W'thtta” 0.]; the followmg cotndlilc;]ns:l i
requirementsof stacking sites, conservation practices and site (@) Neither the permittee, its agent or a contract hauler working
monitoring requirements. on behalf of the permittee madgnd apply the distributed manure.

History: CR 05-075: cr Register April 2007 No. 616, eff. 7-1-07. _(b) The permittee shall demonstrate todepartment that the
distributedmanure will be beneficially used.
NR 243.142 Responsibility for large CAFO manure (c) If the manure is distributed in accordance with sub. (2) (b)

and process wastewater . (1) GENERAL. Except as provided OF (c), and if the persoreceiving the manure intends to store the
in sub. (2), the owner or operator shall be responsible for the st@@nure the permittee shall demonstrate to the department that the

age’management and land app“cation of all manuremﬂdess dlstl’lbuted_manuraNIH be delivered to proper Storage. FOI’-pur

wastewategenerated by the operation in accordance with terrf@@Sesof this paragraphproper storage means one of the folow

andconditions contained in the WPDES perenitl the approved 'N9:

nutrientmanagement plan. 1. The distributed manure will be stored in a facility that-com
_Note: If manure or process wastewater is stored or sent out of the stacohw  plieswith NRCS Standard 313, December 2005.

sin, it is not regulated under ch. NR 243 or the WPDES permit once it is out of the 2. The distributed manure will be stored in a manner that will

state. A
(2) ExempTions. Upon written department approval adiotcause exceedances of groundwatersamtace water quality
‘ dardsand will not impair wetland functional values.

{je.qtu.lt';e?ugdferr.bet'h(?’)‘ OnC('Ettthe manlire or proqgls S fwai[]ewlate?l%;te: Proper storage may include manure stored in bags provided that the manure

istributedoffsite, the permittee is not responsible for the 1and gry enough to avoid leachate generation.

application,use or disposaf manure or process wastewater if the Note: A permittee does not need to obtain approval frondépartment to transfer

manureor process wastewater is distributaccompliance with responsibilityfor de minimus amounts of manure under sub. (2) (a).

the conditions ofthe department approval and in accordance with (4) REVOCATION OFAPPROVAL. The department may revoke its

any of the following: approvalof the responsibility transfer if the department deter
(a) De minimus quantity of solid mareidistributed. A de minesthat the conditions of approvale not being met by the per

minimusamount of solid manure is sabd given away to another Mitteeor recipients of the manure.

person. Under this paragraph, a de minimus amount of solid (5) RECORDKEEPINGAND REPORTING. (@) The permitteshall

manuremeans the total quantity of manure distributethe other estimatethe amount of manure and process wastewater distrib

personis no more than 175 cubic feet within a 30—day period andedunder sub. (2) iits nutrient management plan and record the

no more than 525 cubic feet within a 12-month period. actualamount distributed at the tineé distribution. The permit
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teeshall create and maintain records that identify the hame amly approve alternative practices or design standéitas owner
addressof the recipient of the distributed manure or process operator can demonstrate that ttesign and operation of the
wastewaterthequantity distributed, and the dates of distributioralternativepractices willachieve compliance with the require
The permittee shall keep these records for at least 5 years and shalhtsof ss. NR 243.13 and 243.14 (9), surface water and ground
makethem available to the department upon request. The permitter quality standards and the 180-day storage requirémsent
teeshall reporthe amount of manure distributed under sub. (2) IR 243.17 (3).
the department in the annual report. (d) Additional lequirements As part of its written approval of
_ (b)_ _Prior to distribu_tion, the permittee sh_all _notify the recipienplans and specifications, the departmemtay require that
in writing, of the nutrient content of the distributed manamel  acceptednanagemenpractices or design standards or those-prac
processvastewater based dine most recent representative samices or design standards specified in this section be supetseded
pling information thahas been conducted in accordance with thfore stringent operational or design requirementpractices,
permittee’sWPDES permit. At a minimum, the permittee shalhasedon the following site—specific conditions:
provide information to the recipient regarding the nitrogen and
phosphorusontent of the manure.

History: CR 05-075: cr Register April 2007 No. 616, eff. 7-1-07.

1. Physical location of the facilities or systems;luding
depth to groundwater and bedrock and proximity to surface
watersand wetlands.

NR 243.15 Design, submittal and approval of  pro- 2. Soil limitations such as permeabilitinfiltration rate,
posed facilities or systems. (1) SuBMITTAL AND AppRovaL.  drainageclass and flooding hazard.
(a) Plans and specificationsl. Plans and specifications for pro 3. \Wlume and water content of the waste material.

posedreviewable facilities or systems shall fidomitted as part 4. Available storage capacity and method of application.
of the permit application unless written department approval is 5. Additional requirements or practices necessary to prevent

receivedfor a later submittal. Plans and specifications shall :
submittedduring the term of the permit if construction of %Z(ggﬁ?na:r::tgfog\:voelilr;c:]v(\jlaftuerzcct)ﬁ)unr;?(\:gl\gg;erquallty standards or

reviewablefacility or system or a modification to an existing )
reviewablefacility or systemis proposed during the term of the . (2) RUNOFFCcoNTRoL. Runof control systems in the produc
permit. Submittal of plans and specifications shall menet tion area shall belesigned to comply with the applicable stan
requirementsn s. NR 108.04 (2). Plans and specifications suardsin s. NR 243.13 using permanent rdrafntrol systems that
mitted for department approval shall include a narrative descriré consistent with acceptethnagement practices such as waste
ing theproposed facility or system, a written management and sft@ter treatment strips, sediment basins, waste storage facilities,
assessmenscaled drawings, an operatiand maintenance plan roof runof management, grassed waterways and cleater
andrelevant calculations for the proposed facility or system. Aiversions. Wastewater treatmergtrips shall be designed in
owneror operator may not commence construction of a proposaecordancevith NRCS Standard 635, dated January 200B2CS
reviewablefacility or system until plans and specifications hav&tandards35, dated January 2002, is incorporated by reference in
beenapproved by the department in writing. s.NR 243.07.

Note: Department approval shoutat be viewed as a guarantee that the approved Note: Copies of NRCS Standard 635, dafesiuary 2002 and documents refer
facility or system or permittee can or will comply with WPDES permit conditionsencedin this standard may be inspected at tHied of the department, O&P,
; it NRCS,county land conservation departments, and the legislative reference bureau,
2. Barnyards, feedlotand reviewable facilities or SYStems, - ficon Wisconsin.
may not be located W|.th|n 250 feet of a private Well Or NONEOM  Note: In accordance with s. NR 243.13(2), operations are not allowed to dischar
munity system as defined in ch. NR 812 or within 1000 feet ofpaliutantsto navigable waters under any circumstance or storm event from parts of

Community well as defined in ch. NRB1 the productionarea where manure or process wastewater is not properly stored or
.. containedby a structure. Atewater treatment strips, grassed waterways farbuf
3. Owners or operators of g CAFOs shall, at a minimum, zreexamples of facilities @ystems that by themselves do not constitute a structure.

designand construct reviewable facilities or systems thapare 3) STORAGE OR CONTAINMENT. Permittees proposing to ¢on
of the production area to meet the production area requiremegis,c storage or containment facilities shall design and install
in s. NR 243.13, accepted management practices, and the agigjities that, at a minimum, meet the following requirements:
quatestorage requirements under K& 243.14 (9) and 243.17 (a) Nutrient managementStorage and containmefacilities

(3). All proposed plans and specifications, including the operatigﬂa” be designed to provide storage capacity that is consistent

andmaintenance plan, shaticlude a written explanation regard ~ . :
; o o with the department approveditrient management plan and the
ing the ability of the proposed facility or system to meetptze requiremenin ss. NR 243.14 (9) and 243.17 (3).

ductionarea requirement in s. NR 243.13 and the adegt@tage . i
requirementsinder ss. NR 243.14 (9) and 243.17 (3). (b) Alarm systemsFor storage or containment facilities that
4. The department may require the submittal of addition eeither covered, buried or otherwise concealed in a manner that
informationnecessarv to meet the requirements of ch. NR 15 esnot allowvisual inspection of the level of manure or process
y q ' Wastewatein the facility, submitted designs shall include installa

(b) Department apmval. The department shall review andyq, o 2 monitoring or alarm system to prevewerflows from the
approve conditionally approve or reject the plans and speelflcrfmacimy

tsl?gtssfn accordance with the timelines established iB8d.41, (c) Leakage collection or monitoringl. The permittee shall

Note: In accordance with s. NR 108.®Ybmittals shall occur at least 90 daysasses,ﬁ aleakage (,:OlleCtlon or monitoring S,yStem or secondary
prior to the anticipated date upon which the owner or operator plans to commef@Ntainmensystems necessary to prevent disaes of manure
COESI{UQSH- ment | beddition t ocal . | and process wastewater to groundwater or surface waters and
e T SeAtln 0y oce o oty aphrovels jpclude he assessmeas part of submitted plans and specifica
constructiorpursuant to ch. NR 216. tions. If the permittee determines that these systems are necessary

(c) Alternativepractices or designsWhen the owner or opera it shall include plans and specifications for these systems as part
tor of the lage CAFO demonstrates that accepted managem@hits submittal. Components of a collection or monitoring system
practicesor thosepractices or design standards specified in thi#esignmay include secondary containment associated with liner
sectionare morestringent than necessary to avoid a detrimentaistallation,leachate collection, leachate recirculation, monitor
effecton water qualitythe departmeniay approve alternative ing sumps or monitoring wells. Components of secondary con
practices or design standards. This demonstration may be m&iementmay include concrete or earthen bermsimersions
during the permit issuance process under ch. 283, Stats., or dur@fesignedo temporarily collect or divert overland flow awagm
the plan review process under this section. The department nsayfacewaters or areas susceptibibegroundwater contamination.
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2. The department may require the installation of a leakage (j) Liquid manue-existing sowwe CAFOs. By January 1,
collectionor monitoringsystem or secondary containment base2D10,all existing source CAFOs shall have liquid manure storage
on the following considerations: or containment facilitieshat are properly designed to provide a

a. Whether facilities are locatemh or near areas that are-susminimumof 180 days of storage in accordance vaidin (k). All
ceptibleto groundwater contamination suchdact conduits to Plansandspecifications submitted on or after January 1, 2010 for

groundwater,sandy soils, and sites with minimal separatiorgroposediquid manure storage or containment facilitiesslgist
betweenbedrock and high water tables. ing source CAFOs shall be designed to continue to provide a mini

 The si h of the facili mum of 180 days of storage in accordance with &) The
b The size a?? dept c()j the facllity designshall include a marker near the bottom of the fadititj-
c. e type of liner used. catingwhen the necessary amount of material has been removed

d. Characteristics of waste being stored. to provide 180 days of storage. The department may include
e. Otherconsiderations based on potential impacts to wateksquirementgor evaluations, plan argpecification submittal and
of the state. constructionschedules in permits prior to January 1, 2010 if nec

(d) Process wastewateBtorage andontainment facilities for essaryto insure that an operation meets the requirements for 180
processwvastewatethat are stored separately from manure shalkysof storage for liquid manure storage or containrfesitities
be designed and constructed in accordance with ch. NR 213 dydJanuary 1, 2010.
shallbe designed to achiegempliance with the applicable stan (k) Calculatingdesign volumeDesign volume for providing
dardsin ss. NR 243.13 and 243.14 (9). 180days of storage for liquid manure shall be calculated based on
(e) Permanent markersLiquid manureand process wastewa the maximum animals present at aperation for the period of
ter storage and containmefzcilities shall be constructed with time liquid manure and other wastes mixed with the liquid manure
permanentnarkers to clearly indicate the rgar of safety level areto be stored duringny 180—day period and other design-con
and maximumoperating levels. Liquid manure storage and- corsiderationsLiquid manure that is not directed to any facility or
tainmentfacilities shallalso have a marker near the bottom of thetructurecovered by the operatiecnWPDES permit may baub
facility indicating the level at which the facility provides 18fys tracted from the design volume calculations. At a minimum,
of storage. designvolume shall include all of the following:

(f) Standad 313. Manure storage and containment facilities 1. Capacity for liquid manure that will be stored as well as
constructedafter July 1, 2007, shatt a minimum, be designed processvastewater and other wastes that will be mixed and stored
andconstructed in accordance with the design criteria containgfth the liquid manure.

in NRCS Standard 313, December 2005. ) 2. Anticipated direct precipitation, rurfafirectedto the facil

(9) Solid manue-storage design capacitysubject to paih), ity and evaporation for the 180-day storage period, including
all permittees shatave properly designed storage for all solijirect precipitation and runéfrom a 100-year24-hour storm
manuregenerated by the CAFO during Februamrough March - eyentfor swine, veal and poultry operations that are new source
31 or shall obtain department approval to stack manure undecFOsor a 25-year24-hour storm event fail other operations.

NR 243.141. .
(h) Solid manue-timeframe focompliance.1. Except as pro 3. A magin of safety

vided in subd. 2., after July 1, 2007, all permit issuances; reig, 4- Other design and storage consideratgpegified in NRCS
suancesand modifications shall requitdat permittees provide >tandara13, dated December 2005. .
solid manure storagEBr at least the time period from February :lw Note: 180 days of design storagenist required for process wastewater if process

. astewaters stored separately from liquid manure. Requirements for storage of pro
throughMarch 31or obtain department approval to stack manursswastewater are contained in s. NR 243.15 (3) (d).

unders. NR 243.141. If solid manure storage capacity is not (4) TransFer sysTEms. Manure and process wastewater
obtainedby an existing source CAFO at the time of public noticgansfersystems constructed after July 1, 2007, shall be designed,
for a proposed permit reissuance or modification, the departmgghstructedand operated in accordance with the criteria contained
shallinclude an evaluation and a scheduléhiproposed permit jn NRCS Standard 634, dated December 2005. NR@Sdard
to ensure that storage capacity is available by November 30th 8§84, dated December 2005 is incorporated by reference in s. NR
permitreissuance or modification. 243.07.

2. If an owner or operataf a lage CAFO holds a WPDES  Note: Copies of NRCS Standard 634, dated December 2005, and doctefemnts
permiton July 1, 2007, thaequires compliance with the revisedencedin this standard may be inspected at ttfieed of the department, DAP,
land application requirements in s. NR 243.14 upon departm CS,county land conservation departments, and the legislative reference bureau,

i . " dison,Wisconsin.
notification of rule changes, then the permittee shall ntieet (5) DIGESTERSFOR BIOGAS PRODUCTION. After July 1, 2007,
requirementsn par (g) by January 1, 2008.

Y Liquid I d liquid digesterfacilities for biogas production shall designed and cen

(i) Liquid manue—new soute CAFOs. All proposed liquid gircted in accordance with NRCS Standard 313, December 2005.
manurestorageor containment facilities for new source CAFOsp, o department may apply additional design requireménts
shallbe designed and constructed to provide a minimum of 1E@cordancewith ch. NR 213 based on materials added or chemical
_da;l/sc?f stloragie '3. accordanﬁe wigrar (k). The design thal.ll.characterizatiorof the digester influent or ffient. Plans and
include a level indicator on the storage or containment facility, e ificationgor digesters shall be submitted in accordance with
indicating when the necessary amount of material has begfy, (1). At a minimum,the following information shall be

removedto provide 180 days of storage. At the time of permjf | ,qedin the plans and specifications submitted for the- con
issuanceor prior to November 30 after permit issuance, all ne ructionof a digester for biogas production:

sourceCAFOs shall have properly designed liquid manure- stor (a) The adequacy of each facilisyroposed linings to prevent

ageor containment facilities or a system of designed facilities that .7 _ .. .
cancontain, at a minimum, all liqguid manure generated by t glrtcr)itrl]%r\}v(g‘tganure, untreated or digested, and other pollutants

I AFO for th imal h i h -
arge CAFO for the animals preseat the operation and other (b) The proximity of bedrock and the water table to the pro

wastesources directetb the storage facility during any 180—-day | . f h facilite f i h h .
period.Properly designed storage is storage that meets the deﬁgﬁede evation of each facilitg' floors verified through onsite

requirementsn par (f). If a new source CAFO does not have atO!l test borings or pits. _ _ )
least180 days of storage at thime of public notice of a proposed _ (€) Additional design considerations based on operation of the
permit,the WPDES permit shall containconstruction schedule digesterincluding use of additives and operational temperatures.
in order to ensure that an operation has a design volume of at leag6) PERMANENT SPRAY IRRIGATION SYSTEMS. Proposed perma
180days of storage prior to November 30. nentsprayirrigation and other treatment systems shall at a-mini
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mum meet the requirements of s. NR 214.14, soil investigati@gerequirement under s. NR43.14 (9), and accepted manage
andgroundwater monitoringriteria in ss. NR 214.20 and 214.21mentpractices.
andland application requirements specified in s. NR 243.14.  (d) An assessment of the ability of the facility or system to

Note: Permanent spray irrigation systems are consideredi@wable system or meet the applicable design requirements identified in s. NR
facility; therefore, plans and specifications must be submitted to the departmerﬁﬁl3 15

accordancevith sub. (1). . . . .

(7) GROUNDWATERMONITORING. The departmenhayrequire (e) Any proposed actions to address issues identified as part
theinstallation of groundwater monitoring wells in the vicinity of the evaluation.
manure storage facilities, runbfcontrol systems, permanent (2) Thedepartment may require an evaluation obastructed
sprayirrigation systems and other treatment systems where fheility or system previously reviewed and approved or evaluated
departmentdetermines monitoring is necessary ¢waluate by the department based on factors including the age of the facility
impactsto groundwater and geologic or construction conditiors system, the facilitg or systens ability to meet current design
warrant monitoring. If a groundwater monitoring system istandardstequirements of this chapterpermit conditions, iden
required,plans and specifications for a monitoring system shall tiied environmental impacts or physical location of gterage
submittedand the system shall, at a minimum, be desigre, facility relative to waters of the state.
structedand monitored in accordance with chs. NR 140 and 141 (3y The department may requirdditional practices, condi

and s. NR 214.21. tions or permittee actions based on department review of sub
~ (8) ComposTINGFACILITIES. The department shall determinemitted evaluations ofpreviously constructed structures or -sys

if the design and operation of a manur@wimal carcass com tems. This includes the installation of a leakage collection
postingfacility that is part of the production area is more appropfinonitoring system, secondary containment systems, or ground
atelyapproved under this sectionar. NR 502. This determina water monitoring, increased inspection frequenoy replace

tion shall be basedn factors such as the type of materials mixeghent, upgrade or closure of systems or structures in order to
with the manure or animal carcass dmel amount and source ofensure compliance with requirements in ss. NR 243.13 and
the materials, the method of composting and the characteristic@8.15, prevent exceedances of groundwater or surface water
the final composted material. If théepartment determines thatqyality standards or to prevent impairments to wetland functional
designand operation requiremerftsr a composting facility are ygjyes.

appropriatelyreviewed and approved under this section, the . .

departmentmay still apply additional design anoperation (:gn?% ;ﬁ(gl#sargptcziﬁég’iﬁesr_m,llttse;‘éhfg r(lgﬁ:;?tliathgug?;

requirementgontained in ch. NR 502 as needed to protect wa A
quality and shall apphadditional design and operation require _n?rt];uncttfgg:ﬂtlijéimanure angrocess wastewater storage or-con

2m4e3thls‘?(sé)r.leeded to meet the requirements in ss. NR 243.13 Istory: CR 05-075: cr Register April 2007 No. 616, eff. 7-1-07.
(9) FeepsToRAGE. Proposed feed storage facilities and asso N
ciatedrunof control systems shall be designed and constructedté%
ensurethat leachate and contaminated réimoé collected or con
trolled in a manner thatomplies with the applicable production

R 243.17 Operation and maintenance. The permit

shall operate all constructed facilities aystems in accord
ancewith applicable requirements of s. NR 243.13, the operation
arearequirements in s. NR 243.13 and adequate storage req d maintenance plan for a given facility or system, and WPDES

mentsin s. NR 243.14 (9)Plans and specifications submitted td’c" ™t conditions.

the department for proposdded storage facilities shall include, (1) DIGESTERFACILITIES. (@) Influent and effluent character
anevaluation of the neeir undeground leachate collection to ization. 1. Prior to introducing any additives to a digestérer
preventexceedances of groundwater quality standards. than manure, the permittee shall obtain written department

(10) CONSTRUCTIONAND POSTCONSTRUCTION. Al faciliies or ~ @PProval. If any materials other than manure arsed in the
systemsshall be constructed in accordance with the approvg{;gester,the permittee shall maintain daily records of the vqu_mes
plansand specifications. After construction of a reviewdats-  ©! all manure and non-manure components added to the digester
ity or system has been completed, the WPDES permit applicKH{uent. _ o 3
or permittee shall submit a post—construction report talépert 2. The department magquire monitoring for additional pol
mentthat includes: lutants,including metals, basesh the characterization of digester

(a) Scaled drawings of the constructed facility or system. additivesor the digester influent orfefent.

(b) Documentation that construction has complied with 3. The department may apply additional requirements under
approvedplans and specifications and applicable design sta¢hs.NR 213 and 214 if either:

dards. a. Materials other than manure comprise 10% or greater of the
History: CR 05-075: cr Register April 2007 No. 616, eff. 7-1-07. total digester volume.

b. The department determines that the chencicatacteriza

o . tion of the digester influent or fiient warrants additional
facilities or systems. (1) All owners or operators applying for requirements
a WPDES permit shall submit an evaluatiohany constructed q i .
reviewablefacilities and systems not previously approved or-eval (2) CHEMICAL ADDITION ORDISPOSAL. (a) Additive appoval.
uatedby the department, gmrt of the application for a WPDES Exceptas provided in par(b), the permittee shall notify the
permit. Evaluations shall be submitted under the signature and figPartmenend obtain written department approval prioatt
sealof a professional engineer registered iistdnsin or other NG any chemicals, pollutants or other wastes to any mapiee,
qualifiedindividual. At a minimum, evaluations shall include thecesswastewateror stormwater storage facility treatment sys
following information: tem. In this section, other wastes means any waste other than

(a) A narrative providing general background and operation)2nure,process wastewater or stormwatéiactors the depart
informationon existing facilities and systems. ment will consider when approving a chemical or pollutant

(b) Available post—construction documentation including th¢lude: N .
dateand materials of construction. 1. The beneficial use or purpose of tremical or pollutant.

(c) For facilities or systems that are part of the production area, 2. The potential impact the storageland application of the
anassessment of the ability of the facility or system to meet thexed waste containing the chemical or pollutant may have on
productionarea requirements in s. NR 243.13, the adequate steatersof the state.

NR 243.16 Evaluations of previously constructed
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(b) Exceptions.The WPDES permit may specify certain addito stack some or all of the manure in accordance with ss. NR
tivesfor which written department approval is not requibetbre  243.14(6) (d) and 243.141 (1).

addingthe substance to a treatment or storage facility (6) DISCHARGE PREVENTION. A permittee shall operate and
(c) Prohibited materials.Medicalwastes, including expired maintainstorage and containment facilities to prevent overflows
or unused antibiotics, petroleum products not designed for useift dischages to waters of the state.
manure storage facilities, pesticides, paints, solvents and hazardizy The permittee may not excedite maximum operating
ouswastes may not tiisposed of in storage or treatment facilitiefevel in liquid storage or containment facilities except as a result
specifiedin par (a). of recent precipitation or conditions thd not allow removal of
(3) LiQuID MANURE-MAINTAINING 180 DAYS OF STORAGE. (&) materialfrom the facility in accordance with permit conditions.
Exceptas provided in sub. (4pnce a permittee has constructed (b) The permittee shall maintainnaagin of safety in liquid
or established properiyesigned manure storage or containmegtorageor containment facilities that levels of manure, process
facilities or a system of properly designtatilities that provide wastewateand other wastes containiecthe storage or contain
aminimum of180 days of storage for liquid manure pursuant i@ientfacility may not exceed. Materiahall be removed from the
s.NR 243.15 (3) (i) or (j), the operation shall operate and maintgiility in accordancevith the permittees nutrient management
the storage facilities or system such that the 180-day desiglanto ensure that the ngin of safety is not exceeded.

requiremenis met for all animals onsite, except as allowed under (7) CLOSURE. (a) General. If the permittee wishes to abandon

sub.(4). or discontinue use of structures or systems covered undsuthis

(b) Liquid storage facilities or systems shall be emptied so thg{ ¢ | | hall b bmitted to the d t t f
the 180-dayevel indicatorspecified in s. NR 243.15 (3) (i) or (), %r%‘,?:[;’;gﬁ_“re plan shall be submitted fo the department for

is visibleon at least one day between October 1 and November (b) Manure storage facilities Closure of manure storatgeil-

exc(e;_p;_tfor quui(rj]_tr)nt_anure remaining l(_juet_to ”n(l;SL.‘al fe:H_wg[athq{ies shall be completed, at a minimum, according to NRCS- Stan
conditions prohibiting manure applications during this timey, .4 360 gated December 2002. NRCS Standard 360, dated
period.The permittee shall record the daywhich the 180-day ecembér2002 is incorporated by reference in s. NR 243.07.
level indicator was visible during this time period. Permittee losureof a maﬁure storage facility shall occur when manure has
unableto empty their storage facility to the 180-day level indic Pt been added or removed for a period of 24 months, utiless
tor between October 1 and November 30, shall notify the dep wneror operator can providaformation to the department that

mentb;F/) Dec_tetmberhs." d rat i ith the 180— he structure is designed to store manure for a longer period of
d © terml eess a’t emonstra etcotmﬁ)l'{ahm? ‘l’;" . et' 9 e or informationthat the storage structure will be utilized
esignstorage capacity requirement at all the following times: yiihin a specific period of time.

1. As part of an application for permit issuance agig- Note: Copies of NRCS Standard 360, dated December 2002, and doctefemts
suance. encedin this standard may be inspected at tHiees of the department, OA&P,

. . e . NRCS,county land conservation departmeaisl the legislative reference bureau,
2. At the time of submittal of plans and specifications for prQAadison'V\ﬁszonsin. P 9

posedreviewable facilities or systems. (c) Monitoring wells. Groundwater monitoring wells shall be
3. In annual reports to the department. abandonedn accordance with ch. NR 141.

4. Subject to sub. (4), when a facility is proposing, attang, History: CR 05-075: cr Register April 2007 No. 616, eff. 7-1-07.

a20% expansion in animal units an increase by an amount of ) ) )

1,000 animal units or more. NR 243.18 Combined wastes. If a permittee combines
(4) LIQUID MANURE-EXCEPTIONSTO MAINTAINING 180DAYS OF ~ Manureor process wastewater with other types of waste not-gener

STORAGE. (a) Permittees that have maintained a minimum of 18¢€dby the operation, the combined wastewater shasitored
daysof storage capacity for liquid manure in accordance with syi§1d/and applied in accordance with this subchafftee permit

(3) may be allowed to temporarily reduce this level of minimurf¢€ Shall obtain department approval prior to combining other
required design capacity to 150 days desigpacity if all of the Wasteswith manure oprocess wastewateFhe department may
following are met: apply additional requirements such as the requirements in ch. NR

1. The reduction in storage is related to a planned increas 113,213, 204 or 21-4 to the land applicatiohthe comt_)lned -
ani mélu nits %\)Qstesan_dto the design of structures or systems associated with
: ) - ) - the combined wastes. Factors that the department shall consider
2. The permittee notifiethe department in writing of the pro iy determining other applicable requirements include the volume
posedreduction prior to the planned expansion and reduction dhdcharacteristics of the wastes or wastewater combined with the
180-daydesign storage. manure requirements in other rules and any treatment of the com
3. The permittee has a department approved expansion fémed wastes. The operatiannutrientmanagement plan shall
andschedule outlining how the operation veittquire or construct addresdand application of these wastes.
additionalstorage to achieve 180 dayfsstorage after the expan Note: Other wastes do not include process wastewater from the operation itself.
sion. The proposed schedule to acquire or construct additioffggmples of other wastes include septage or municipal biosolids.
storagemay not exceed 24 months from the date of notification.History: CR 05-075: cr Register April 2007 No. 616, eff. 7-1-07.
(b) Failure to maintain 180 days of storage under fihis

graphis not reason for allowing engamcy applications of liquid . NR 243.19 Inspections, record keeping and report -

manureunder s. NR 243.14 (7) (d). ing. (1) MONITORING AND INSPECTIONPROGRAM. |n accordance
Note: The 180-day storage capacity includes process wastewater and oWéth_a WPDESpermlt, the permlttee Shal_l submit a mon'to_”ng
wastesmixed and stored with liquid manure. See s. NR 243.15 (3) (k). andinspection program designeddetermine compliance with

(5) SOLID MANURE-MAINTAINING STORAGEDURING FEBRUARY permitconditions that identifies the areas that the permittee will
AND MARCH. Pursuant to s. NR 243.15 (3) (g) and (h), once-a pdaspectin accordance with this section, the person responsible for
mittee has constructed or establishemperly designed manure conductingthe inspections arigow inspections will be recorded
storage facilities or a system of properly designed facilities th&tdsubmittedto the department. The monitoring and inspection
provide storage for solid manure generated at an operation gi@gramshall be consistent with the requirementthis subsec
during February 1 through March 31, the operation shall operdten.
andmaintain the storage facilities or system to continue to provide (a) Inspections.Visual inspections shall be completed by the
storagefor all solid manure generated the operation site from permitteeor designee in accordance with the following frequen
Februaryl to March 31, or otherwise obtain department approveies:
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1. Dai|y inspection for |eakage of all water lines that peten Note: This subsection requires that specific information must be recorded when
tially come into contact with pollutants or drain to storagepor ~ Samples are taken or inspections are conducted.

tainmentstructures orunof control systems, including drinking __3- Thedate that liquid storage facilities were emptied to the
or cooling water lines. 180-day level indicator

2. Weekly inspectionso ensure proper operation of all storm 4. The date, time and estimated volume of any overflow
water diversion devices and devices channeling contaminated 5. Any actions taken to correct deficiencies as required under
runoff to storage or containment structures. sub. (1) (b). Deficienciesiot corrected within 30 days shall be

3. Weekly inspections of liquid storage and containmerﬁccompamed”y an explanatioof the factors preventing correc
structuresFor liquid storage and containméatilities, the berms . . .
shallbe inspected for leakage, seepage, erosion, cracks and corro6. Mortality management amfactices used by the permittee
sion, rodent damage, excessivegetation and other signs ofto meet the requirements of s. NR 243.13 (8), including the dates
structuralweakness. In addition, the level of material in all liqui@hdmethods of disposal. o .
storageand containment facilities shall beeasured and recorded ~ (b) Recod keeping equirements fotand application activi
in feet or inches above or below the giarof safety level. ties. The permittee shall create and retain the following records

4. Quarterly inspections of the production area, including oJPr activities associated with land application:
door animal pens, barnyards and raw material storage areas.l. A copy of the nutrient management plan.
CAFO outdoor vegetated areas shall be inspected quarterly 2. Daily logs recorded usinfprm 3200—123A or a depart

5. Periodic inspections and calibration of landspreadif§entapproved equivalent, indicating the following.
equipmento detect leaks and ensure accusgiglication rates for a. The dates manure or process wastewater is applied to each
manureand process wastewat@n initial calibration of spread field.
ing equipmentshall be followed by additional calibration after  b. Fields used.
any equipment modification that may impact applicatioh c. Acres applied.
manureor process wastewater or after changes in product or 4 \anure source and waste type.
manureor process wastewater consisterggreading equipment S d |
for both liquid and solid manure shall inspected just prior to the ~ & SPreader volume.
haulingseason, and equipment used for spreading liquids shall be f- Number of loads.
inspectedat least once per month during months when hauling 9. Whether the soil was dryvet, saturated, frozen enow
occurs. coveredat the time of application.

6. Inspections each time manure or proseastewater is sur h. Weather conditions at time of application.
faceapplied on frozen or snow—covered ground to determine if i. Whether manure was injected, incorporated or surface
applied materials have rupff the application site. Inspectionsapplied.
shalloccur during and shortly after application. j. Dates of emeency applications in winter

(b) COI’I’eCtive aCtiOnS.The permittee Sha” take COrreCtiVe k. For Surface applications Oinozen or Snow—covered

actionsas soon as practicable to address any equipment, Structtfind,whether any applied manure or process wastewater ran
or system malfunction, failure or other problem identified throug¥f the application site.

monitoringor inspections in pafa). 3. A weather log for all dates that manarel process waste

(c) Sampling. Manure, process wastewater and soifielils yateris spread, including weather 24 hours prior to and following
usedfor land application shall be sampled by the permittee gppjication.

accordancewith this chapter and WPDES permit conditions.

Manureor process wastewater shall be analyzed on at leastgal; o, fieid, including documentation of calculations for the total
annualbasis for nitrogen, phosphorus and percent soligigans a tapplied
mountapplied.

whenthe manure or process wastewater is applied. The depa .
mentmay require more frequent monitoring and monitoring for . - Results from manure, process wastewater ancsaoil
otherparameterss part of a WPDES permit where necessary f'"9- o _ ) _

provide representative samples of manure and process wastewa®. Dates of manure application equipment inspection.

ter. Manure and soil samples shalld®alyzed by a laboratory eer 7. Records of the date, recipient name and address, approxi
tified under s. ACP 50.50. Samples of process wastewater thaiateamount and nutrient conteolt manure or process wastewa
are not mixed with manure shall be analyzed using applicabler distributed to another person in accordance with s. NR
methodsspecified in ch. NR 219. The department may specif43.142.

alternativemethods for sampling ithe WPDES permit. The per  (c) Recod keeping for samplingFor each manure, process
mittee shall submitappropriate quality control information for wastewatemand soil sample taken, the permittee shall record the
samplingand analysis upon written request of the departmentfollowing information:

Note: NRCS Standard 590 requires soil testing once every 4 years. 1. The date, exact place, method and time of sampling or mea
(2) RecorDp KEEPING. The permittee shall retain completesurements.
recordsonsite of all information required as part of this subchapter > The individual or lab that performed the sampling ormea
for aperiod of at least 5 years from the date the records are creag@ements.
Resultsof inspection information, sampling and other informa
tion required under this section shall be recorded at thettime

4. Total amount of nitrogen and phosphorus actually applied

3. The date the analysis was performed.

informationis obtained. 4. The individual who performed the analysis.

(a) Recod keepingequirements for the pduction aea. The 5. The analytical techniques or methods used.
permitteeshall create and retain records documenting the fellow 6. The results of the analysis.
ing information for the production area: (d) Recod keeping for inspectiondzor each inspection cen

1. Current design of any manure storage StructurES, |nc|udﬂ$ctedby the permittee, the permittee shall record the fo”OWing
volume for solids accumulation, design treatment volume, totformation: _ _ _
designvolume, and approximate number of days of storage capac 1. The date and name of persons performing the inspection.

ity. ~ 2. An inspection description, including components
2. Sampling and inspection information required under sutfspected.
(2) (&) and (c). 3. Details of what was discovered during the inspection.
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4. Recommendations for repair or maintenance. L. For surfaceapplications on frozen or snow-covered
5. Any corrective actions taken. ground,whether any applied manure or process wastewater ran

(3) REPORTINGREQUIREMENTS. (a) Corrective actions.If the Off the application site. - _
permitteefails to take corrective action within 30 days of identify 6. Dates on which storage facilities wesenptied to the
ing a malfunctionfailure or other problem identified under sub180—-daylevel indicator
(1), the permittee shall contact the department immediately fol 7. Total amount oimanure and process wastewater distrib
lowing the 30—day period and provide an explanation for its failitedto another person by the permittee in accordance with s. NR
ureto take action. 243.142in the previous 12 months.

(b) Quarterly reporting equirements. The permittee shall 8. Total number of acres for land application covered by the
summarizethe results of thenspections conducted at the produchytrient managemenplan developed in accordance with s. NR
tion area in a writtemuarterly report. The reports shall be mainp43.14.
tainedonsite until submittal as part of the annual report in(par :

: g o 9. Total number of acres actually used by the permittee for
The report shgll |ncludg th_e foI_Iowm.g |nf0rmat|on. , land application of manure and process wastewattite previous
1. Identified permit violations including all disclygs of 12 months.
manureor process wastewater to surface waters, overflows-of lig

uid manure or process wastewater storage and containment struc 10. Avstate_ment indicating Wh(lather thedcurrlent \:jersmn of '[hed
tures,and number of missed inspections. permittee’snutrient management plan was developed or approve

. : ) . by a certified nutrient management planner
2. Dates, times and approximate volume of disphsin y gement pian . .
subd.1. 11. Results of land application equipment inspections and

calibration.

3. Corrective actions taken. . . . .
12. Other information requestédry the department in writing

4. A summary of the condition of rurfafontrol systems and orin the permit.

storageand containment structures. o Note: Forms 3200-123 and 3200-123A can be obtained at regificabalf the
5. A summary of recorded levels of materials in liquid storagiepartmenbr the departmerstBureau of \&itershed Management, 101V8ebster

and containment structures, including exceedances of the- mas)(ﬁHP?- B_O’Eg’géy_’(‘)";ﬂgisog WF?”SL’\‘ 5?2%-7 No. 616 off. 7-1-07
mum operating and mgin of safety levels. Istory: - CTRegister Apr 0. 610, eft :

6. Otherinformation requested by the department in writing
or in the permit.

(c) Annual eporting equirements.The permittee shall submit ) .
written annual reports to the department by the date speaified NR 243.21 Purpose. The purposef this subchapter is to
the WPDES permit for all manure and other process wastewaggtablishprocedures, in cooperation with other federal state
thatis generated. These annual reports shall covepréndous agenciesand governmental units, for addressing unacceptable
calendaryear or cropping yeaas specified in the WPDE&rmit, practl_cesthrough the issuance of a notice of disgkanr WPDES
andshali include the following: permltgnder s. 281.16 or cI28.3, Stats. Animal feeding opera

1. The quarterly reports required under. gay. tions with fewer than 1000 animal units that have unacceptable

; ) practicesare subject to this subchapter
2. The number and type of mature and immaamienalsat ™. ™ R 05-075: cr Register April 2007 No. 616, eff. 7-1-07.

the operation and whether the animals are in open confinement or

housedunder roof. . NR 243.23 General requirements for animal feeding
_ 3. The total amount of material in & CAFO storage or con gperations. (1) LIVESTOCK PERFORMANCE STANDARDS AND

tainmentfacilities, including manurend process wastewaterppqygirions. (a) Owners and operators of animal feeding epera
generatedy the lage CAFO in the previous 12 months, precipitations shall comply with the livestock performance standards and
tion and runof diverted to storage or containment structures. rghipitionsin accordance with the requirements s. NR 151.095.

4. Lab analyses of manure and process wastevater (b)) The departmenhay grant a variance to livestock petfor
appliedin the previous 12 months, and the most recent soil tgghncestandards or acceptedanagement practices consistent
analysiscompleted for fieldseceiving manure or process wasteyith s. NR 151.097. A variance may not be grantedlieeatock
waterin the previous 12 months. prohibition or other statutory requirements.

5. An annual spreading report summarizing manure and othexote: Additional procedures for implementing cropland performance standards
process wastewater land application activities using fornareincluded in ch. NR 151.

— — i indi i Note: Under s. 281.16 (3) (e), Stats., an owner or operator may not be required by
3200-123or a department-approvefjuivalent, indicating the the state, or a governmental unit through an ordinance or regulation, to bring existing

following for each field receiving manure or process wastewat@estockfacilities into compliance with the livestock performastzndards or pro
a. Date of application hibitions, technical standards or conservation practices unless cost sharing-is avail
' . . able.
b. Information on the fields where manure or process wastenistory: CR 05-075: cr Register April 2007 No. 616, eff. 7-1-07.

wateris applied including field identification, slope and soil test

Subchapter Il — Other Animal Feeding Operations

phosphorus levels. NR 243.24 Department discharge determination
c. Acres applied. and NODs. Unless based on information provided as pag of
d. Source and nutrient content of applied manure. WPDESpermit application submitted pursuant to s. NR 243.26
e. Current and previous field crops. (1), no determination may be made by the department that an

pnacceptabl@ractice exists at an operation until there has been
an onsite investigation byhe department or a federal or state
agencyor governmental unit.

(1) CATEGORIESOFUNACCEPTABLEPRACTICES. The department
h. Method a_nd rate of application in tons or gallons per ac%QS{lalgﬁ;tr'gzgzgscslg?gggﬁtstg ife'sf%%fﬂizogﬁﬁ?aymh unac
i. Whether fields meet. T o (a) Category |. A category | unacceptable practice is a practice
J. Whether soil tests have been taken within the Igstds.  or facility atan animal feeding operation that causes a point source
k. Number of years of crop phosphorus need applied bastisichargeof pollutants to navigable waters by either of following
on crop rotation. means:

f. Nutrientbalance indicating crop nutrient need in compar
sonto nutrients applied and credited from all sources.

g. Whether the soil was dryvet, saturated, frozen snow
covered.
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1. Pollutants are dischged into navigablevaters througha  (d) Category Il unacceptable practicestor category Il
man-madeditch, flushing system oother similar man—-made unacceptablgractices, the department may take any offohe
device. lowing actions:

2. Pollutants are dischged into navigable waters that ofigi 1. Issue an NOD to the owner or operator
nate outside othe operation and pass ovacross or throughthe 2 Take direct enforcement action.

operationor otherwise come into direct contadth the animals 3. Designate the operation asiadium or small CAFO under

confinedat the operation. s.NR 243.26 (2)

. (b) Cat,e,gory 1A cgitegory Illunaccepta.\ble practice Is a prap Note: In most cases, the department vl on governmental units to fully imple

tice or facility at ananimal feeding operation th_at causes a dl$nentthe|iyestock performance standards and prohibitions and address impacts to

chargeof pollutants to waters of the state that is the result of afﬁter’\%%llty from Cgtegory _ltlhut?]accep{able_ practlceshThe department tInltemjit'shto
) , : ; ; issuel s inaccordance with this section in cases where a governmental unit has

owner'sor operators fa”l.”.e. to (_:omply with a livestock perfor requestedassistance in implementing aedforcing the performance standards or

mancestandard or prohibition in ss. NR 151.05 to 151.08. F@fohibitionsor in cases where a governmental unit has failed to appropaaltiigss

Categoryll dischages, waters of the state has the meaning-speiacceptableractices at animal feeding operations in a timely maffiner depart
fied under s. 281.01 (18), Stats mentrecognizes thatoordination between governmental units, the department of
' ’ . . agriculture,trade and consumer protection and other state agencies is needed to
(c) Category lll. A category Il unacceptable practice is achievestatewide compliance with the performaratandards and prohibitions.
practiceor facility at an animal feeding operation that causedAg&cordingly, the department has worked withunties, the department of agricul

dischargeof poIIutants to waters of the state and that is n&tre,trade and consumer protection and other interested partners to develop a detailed
Intergovernmental strategy for achieving compliance with the performance standards

describedn par (a) or (b). andprohibitions that recognizes the procedures in this subchafztes basiplans
(2) COORDINATION WITH GOVERNMENTAL UNITS. Unless an andthe priorities established in land and water conservation plans.
unacceptabl@ractice is an imminent threat to public health or fish (4) NOTICE OF DISCHARGE. (a) If the department issues an
andagquatic life, the department shall notify the appropriate goMOD to an owner or operator of an animal feeding operation, it
ernmentalunit prior to taking any of the following actions: shall be sent certified mail, return receipt requested or personal
(a) Contacting an owner asperator of an animal feeding delivery.
operationunder theorocedures in this subchapter to investigate a (b) The department shall include alltbé following informa
dischargefrom an unacceptable practice. tion in an NOD:
(b) Issuing an NOD for a category Il unacceptable practice. 1. A summary of the results of the onsite investigation used
(c) Taking enforcement action under281.98, Stats., againstto determine that unacceptable practices exist at an operation. The
anowner or operator of an animal feeding operation for failing summaryshall include a determination of the category of the
comply with a livestock performance standard or prohibition. unacceptabl@ractice that existat the operation. The department
(3) DEPARTMENTACTION. If the departmerdetermines that an shallprovide a copy of the summary to the animal feeding epera
unacceptablepractice exists at an operation based on its owt9n and appropriate governmental unit.
onsiteinvestigation, an investigatioconducted by a federal or 2. One or more suggested corrective meadordbe unae
stateagency or governmental unit, or information provided as pa@ptablepractice identified in the summary report. Tdepart
of WPDES permit application, the department may take any of tiientmay amend an NOD at any time to reflect changes to sug
following actions: gested corrective measures based on further evaluation and
(a) For all unacceptable practicesl. The department may planningassociated with addressing the unacceptable practice.
coordinatewith a designated governmental utotaddress the 3. Alist of known governmental or private services that may

unacceptabl@ractice and provide assistartog¢he owner or oper be available to provide technical or financial assistance.
ator. This contact shall be made as soon as possible after the deter 4 For category Il unacceptable practices, the NOD shall con

mination that an unacceptable practice exists at an operation g, yeterminations consistent with s. NR 151.095, except that the
maximize opportunities for the governmental unit to prOVIdq’engthoi‘ the compliance perioshall be determined in accordance
assistancéo the owner or operator _ _ _ with subd. 5. Determinations required under s. NR 151.095 may
2. The department may issue a notice of intent to issue @ included as part of the NOD or as amendments to the NOD.
NOD. Note: Section NR 151.095 contains the criteria and establiskgsrocedures for
(b) Category | unacceptable practicefor category | unac determiningwhen cost sharing iquired for eligible costs associated with correc

; : tive measures and when cost sharing is considered to have been made available. Cost
ceptablepractlces, the department may take any of the fonowniﬁaringis not required for new facilities and for practices that do not involve eligible

actions: costs, such as moving a manure pile. Cost sharing for eligible costs may be available
1. Issue an NOD to the owner aperator of the animal feed underch. NR 120 or 153. ) _ ) )
ing operation to address the unacceptable practices. 5. Areasonableompliance period for implementing neces

2. Send the owner or operatarpermit application if the sarycorrective measures shall be specified in the NOD. The com

owneror operator has not filed a WPDES permit application puplianceperiod identified in the NOD shall tustermined by the
suantto s. NR 243.26. departmentn accordance with the following:

3. Designate the operation as a CAFO under s. NR 243.26 (2) a. The length of the compliance period shall be from 60 days
- . 2 years unless otherwise provided for in this paragraph.
4. Take direct enforcement action. - .

Note: In general, the department considers factors such as the degree of harm tob'_ The I(_ang_th of Fhe c_ompllance perlod may be l_ess than 60
awaterbody and the levef mismanagement or negligence by an owner or operatétays if the site is an imminent threat to public heaitfish and
whendeciding whether to take direct enforceme_nt action. aquaticlife.

(c) Category Il unacceptable practicesor category Il unac c. The compliance period may not be more than 2 years unless

ceptablepractices, the department may take any of the following, 5itemative compliance peridths been mutually agreed upon

actions: _ by the department and tlesvner or operator of the animal feeding
1. Issue an NOD if requested by a governmental unitar ifoperation.

governmentabnit is not addressing a facilis/noncompliance d. For existing practicegar facilities where corrective mea

with livestock performance standards or prohibitions in & manngf;eqrequire cost sharing in accordance with s. NR 151.095 and
consistentith the procedures established in ch. NR 151. wherecost sharing has not previously beeade available, the

2. Follow the procedures outlined in s. NR 151.095. compliance period specified in an NOD shall begin on the date
3. Designate the operation amadium or small CAFO under thatcost share dollars are available pursuant to s. NR 151.095 (5)
s.NR 243.26 (2). (d).
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_ Note: Cost-share dollars may befaed as part of an NOD or may be includedgn animal feeding operation with 999 animal units or less as a
in an amendment to an NOD. CAFO if all of the following occur:

e. For all other practicear facilities, the compliance period P P
specifiedin the NOD shall begin on the datetbé NOD, regard ope%étigr?e department conducts an onsite investigation of the

lessof the availability of cost sharing. . .
. y . g . 2. The department determines one of the following:
6. An explanation of the possible consequences if the owner L L .
a. The operatioris a significant contributor of pollutants to

or operator fails to comply with the provisions of the notice, ! ; .
including enforcement or loss of cost sharing, or both navigablewaters and the department considers the factors.in par
’ ' g)a when making this determination; or

(c) The department may request that proposed corrective m . L
suresbe submitted to the department for review prior to imple _P- The operation has caused the fecal contaminatiomitr

mentingthe corrective measures. in a well constructed in accordance with ch. NR 86812.

(d) The departmenmay require that accepted management 3- For dischayes of pollutants from land applied manure or
practicesbe superseded by additiondésign requirements or Processwastewaterto navigable waters by an animal feeding
practicesif they are necessary for water quality protection. ~ Operationwith 300 to 999 animal units, the department determines

(€) The department may require that the ovaresperator of "€ dischage was not an agricultural storm water disgear
the animal feeding operation, ardesignee, notify the department 4. The department providegitten notification to the owner
asto the status of implementing the corrective measures priorgoperator of the designation.

the end of the compliance period. ~ Note: Consistent with past regulatory practices, the department intends-to con
. . . ) ) tinueto work cooperatively with animal feeding operations to address digehiéo
History: CR 05-075: cr Register April 2007 No. 616, eff. 7-1-07. watersof the state to the maximuextent practicable in order to make designation

of an operation as a CAFO unnecessahys approach includes using voluntarg-
gramsor theissuance of an NOD, which typically provides an opportunity to obtain
NR 243.25 NOD enforcemem' (1) C;ATEGORIES.l AND cost-sharend technical assistance, to aid an operati@npement corrective mea
Ill. (a) Owners or operatos animal feeding operations thatgyres.
receivean NOD for acategory | or Il unacceptable practice shall Note: Written notification by the department may be includsgbart of a Category
implement corrective measures within the compliarmeriod ! !lorl NOD or a separate written notice may be sent to the owner or operator
e Sahili : Note: For animal feeding operations with less than 300 animal units, a significant
specified regardless of the ava!lablllty. of cost sharing. b-mer dischargeof pollutants to navigable waters from land application activisie®t a
or Operqtor mayeek QC_)St shanng to Imple_ment CO_ITECUVG 1MeEasisfor designating an operation as a CAFO and requiring a WPDES permit-see par
sures within the specified compliance period, but if cost sharifmy For animal feeding operations with 300-388mal units, a significant disclyar
is notavailable. the owner or operator shall install corrective- me pollutants to navigable waters from either the production area or land application

o bat liminate the di ithout t shari eads a basis for CAFO designation and WPDES permit coverage.
suresto abate or eliminate the discharwithout cost sharing or ~ )y ‘The department shall consider all of the following factors

otherwiseapply for a WPDES permit. ‘whendetermining whether amperation is a significant contribu
(b) If the owner or operator does not implement the correctiy§y of pollutants to navigable waters under. §a):
meﬁﬁgﬁse‘"tggléherz%?ii'gsedtﬂg‘%gagr‘temt(e)nat‘dn(:;esfscateg%rg 1Or 1 The size of the animal feeding operation and the amount
ptabie p ' part Y ISSpe of manure or process wastewater reaching navigable waters.
WPDESpermit or grant general permit coveragethe depart ; : .
mentmay pursue enforcement action under ch. 283, Stats. 2. The location ofthe operatiors production and land
applicationareas relative to the navigable waters.

(2) CateGoORY II. For operations issued an N@& a category

Il unacceptable practice, if the owner or operator of the animal 3:. The means of conveyance of the manure or process waste

feedingoperation does not implement corrective measures witHifft€rinto navigable waters. ,

the compliance period specified in theOD, and cost sharing has 4. The slope, vegetation, rainfall aother factors décting

beenmade available for existing facilities practices or if cost the likelihood orfrequency of dischges of manure or process

sharingis not required under s. NR 151.095, the department mégstewateinto navigable waters.

takeenforcement action pursuant to s. 281.98, Stats., require the5. Other factors relevant to water quality impacts.

submittalof a WPDES permit application or take other appropri  (c) If the animal feeding operation has less than 300 animal

ateactions against the owner or operator units,the department mayot designate the operation as a CAFO
Note: The procedures specified in ttigbchapter for category Il unacceptablehasedonthe dischage criteria in par(a) 2. a. unless the operation

practicesare limited to actions taken by the department under s. 281.98, Stats., ; ;
noncompliancewith a livestock performancgtandard or prohibition. Pursuant to H%{da Category I dISChQEtO nawgable waters under s. NR 243.24

otherstatutory authoritythe department may take diresiforcement action without (1) (2) that the department determines contributed a significant
costsharing against livestock producer for willful or intentional acts or other actionamountof pollutants to navigable waters.

Egn%;gg:jucer that pose an imminent or immediate threat to humandraakhenvi (d) If an animal feeding operation is designated as a CAFO
History: CR 05-075: cr Register April 2007 No. 616, eff. 7-1-07. underpar (a), the owner or operator of the operation shall take one

of the following actions within 90 days wfritten notification by

NR 243.26 WPDES permits for medium and small  thedepartment of the designation: _
CAFOs. (1) OPERATIONS DEFINED AS A MEDIUM CAFO. Any 1. In accordance with sub. (3), submit a completed WPDES
owneror operator of an animal feeding operation with 300 to 9g=rmitapplication for an individual permit éor general permit
animal units shall submit a complete application fow®DES coverageto the department. If a general permit is not available
permitto the department before a category | disphao naviga from the department, the permittee shall apply for an individual
ble waters occurs. An owner or operator of an animal feedifg'mit.
operationthat has 300 to 999 animal units may not have a-Cate 2. Demonstrate to the complete satisfactibthe department
gory | dischage to navigablevaters under s. NR 243.24 (1) (ajthatthe owner ooperator has taken actions to permanently elimi
unlessthe dischage is covered bynd in compliance with a nateor significantly reduce the disclgarthat was the basis of the
WPDESpermit. In the event an owner or operator of an animdésignation.
feedingoperation has a Category | disato navigablevaters (e) If the owner or operator fails to take the actions required
and that operation is not covered by a WPDES permit at the timepar (d) within 90 days of notification, the department may take
of the dischage,the owner or operator shall immediately contaagnforcementction.
the department and shall immediatelgply for a WPDES permit.  (3) Appuications. Applications shall, at a minimum, be sub
(2) OPERATIONSDESIGNATEDAS MEDIUM ORSMALL CAFGCs. (a) mitted on forms 3400-25 and 3400-25A. The department may
Subjectto par (c), for animal feeding operations not alreadyequire additionalinformation as part of the permit application
definedas a CAFO under sufl), the department may designateonsistenwith the requirements of subch. II.
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Note: Applications can be obtained at regiondlagfs of the department or the  (c) The permittee shall comply with the operation and mainte
department'8ureau of Viitershed Management, 101 Shster St., .B. Box 7921, nance requirementsin s. NR 243.17, unless the department

Madison, Wisconsin 53707 includesalternative requirements in the WPDES permit
(4) WPDESTERMS AND CONDITIONS. (a) WPDES permlts ote: Pursuant to s. 283.31, Stats., and federal regulations, a point source dis

issyedunder this SUbPhapter shall contain requirements designg geby a medium size CAFO is prohibited unless the digghiar covered bhyand

to implement corrective measures to address unacceptable pragmpliance with, a WPDES permit.

tices,to protect groundwater and surface waters, and to preverﬂ!OFe} Pursuant to ch. NR 153, operations covered by a WPDES permit are no lon
impairmentsto wetland functional values. At a minimum, permit§®"eligible for cost sharing under s. 281.65, Stats. _

shall contain requirements that a permittee do all of the foIIowir&?: (5) GENERAL PERMITS. The department magsue a general

1. Comply with livestock performance standards and prohi ermitto cover a category of medium or small CAFOs.
tions, regardless of the availability of cost sharing. (6) REISSUANCEOR TERMINATION OF WPDESCOVERAGE. If &

2. Address manure, process wastewater and contamina%lﬁd'wnor small CAFO is covered by an individual general
runoff from the production area in a manner that is consistent wily. 2 =>Permit, the owner coperator shall maintain permit cov
acceptedmanagemenpractices and that treats or contains affr@geand shall reapply for continueverage at least 180 days
manure,process wastewater and contaminated fuloofstorm prior to the expl_ratlon of the WPDES _perml'_[ unless:
eventsup to and including a 25-ye&@4—-hour storm event. (a) The permitteéas ceased operation or is no longer a CAFO.
Note: In determining accepted management practices for small and medium (0) The permittee has demonstrated to the satisfaction of the

CAFOs,the department shall consider the factors contained in 40 CFR § 125.3 @gpartmenthat there is no remaining potential for a disgkao

3. Control all dischayes from the production area in a mannemiavigablewaters of manure and process wastewthtgrnwas gen
thatdoes not cause exceedances of groundwater or surface watatedwhile the operation was a CAFO, or there is no remaining
quality standards or impair wetland functional values. potentialto cause well contaminations.

4. Develop and implement a nutrient management plan inHistory: CR 05-075: cr Register April 2007 No. 616, eff. 7-1-07.
accordancevith s. NR 243.14 for the land application of manure

andprocess wastewater Subchapter IV — CAFO Enfor cement
5. Comply with the requirements in ss. NR 2438)3(b) and i
(6) to (8) and 243.142 (5). NR 243.31 Enforcement. (1) If the department finds that

6. Conduct periodic inspections of the production area a owner or operator of @AFO violated a term or condition of

it ; Sadihe 1S WPDES permit, the department mégllowing notice to the
@g%g%%gﬁﬂﬁn equipment at a frequency specifiedthia permittee, modifysuspend or revoke the permit, in whole or in

. . part,under s. 283.53 (2), Stats.
7. Conduct manure, process wastewater and soil sampllndjln !
accordancevith WPDES permit conditions. (2) If the department finds that the owner or operator of a

8. Maintains and submit reports to artment in accord CAFOis violating a term or conditioaf its WPDES permit, any
ancewith WPDES permit condiF:ions tiep. requirementin this chapter or ch. 283, Stats., or that the owner or
) per - o ) o(peratorof a CAFO is dischging manure or process wastewater
Note: The WPDES permit requirements outlined in this subsection for small an N .
medium CAFOs, including theequirement to develop and implement a nutrienPollutantsto waters of the state without a WPDES permit, the
managemenplan in accordance with s. NR 243. e only mandatory for those departmentnay refer the matter to the department of justice
smalland medium operations that have been issued a WPDES permit. For small@m’orcemem’pursuamto s. 283.89, Stats. In an enforcement

mediumCAFOs that have not been issued a WPDES permit, nutrient management. L
requirementsontained in ch. ZCP 50 apply permi, hulr gemettion, the department may seek temporary or permanent injunc

(b) All submitted plans and specifications or evaluations &ve relief and may seek the civil and criminal penalties estab
facilities or structures required under a WPDES permit shall ighedin s. 283.91, Stats. Thiepartment may recover the costs
donein accordance with ss. NR 243.15 and 243.16 unless feinvestigating the violation and the expenses of prosecution,
departmentncludes alternative requirements in the WPDES peficluding attorneys fees under 283.91 (5), Stats., and the costs

mit. of removing, terminating or remedying the adver$ects on the
Note: Under par (b), all permitted medium and small CAFOs are required t¥vaterenvironment under s. 283.87, Stats.
install 180 days of storage for liquid manure. History: CR 05-075: cr Register April 2007 No. 616, eff. 7-1-07.
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